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BRITTANIA HEIGHTS SUBDIVISION o Aok
NOT OFFIGIAL
C . t 2 (T ot oo 2
CERTIFICATE OF QWNERS ACKNOWLEDGMENT SEE ORIGINAC 5'\30'275“" RDER'S
KNOW ALL PERSONS BY THESE PRESENTS: THAT BRITTANIA HEIGHTS LLC, AN IDAHO LINITED LIABIITY COMPANY, IS THE OWNER OF STATE OF loAHO )
THE PROPERTY DESCRIBED AS FOLLOWS: COMNTY OF ADA S
A PORTION OF LAND LOCATED IN THE SOUTHEAST 1/4 OF THE NORTHEAST 1/4 OF SEGTION 29, T.3N. R.AW, B.M., CANYON sth &gﬁm‘_—_
’ d g oN THIS G DAY OF . 2007, BEFORE ME, THE UNDERSIGNED, A NOTARY PUBLIC IN ANO FOR SAID STATE,
COUNTY, IDAHO, MDRE PARTICULARLY DESCRIBED AS FOLLOWS: PERSONALLY APPEARED JEFFERY L HESs, KNWN OR (DENTIIED 10 ME 10 B THE MANAGER OF SRITTANIA HEIGHTS, LG, AN
- JDAHO UMITED LABIUTY COMPANY THAT EXECUTED THE FOREGOING INSTRUMEW D ACKNOWLEOGED TO ME THAT HE EXECUTED
COMMENCING AT THE NORTHEAST CORNER OF SAID SECTION 29, THENCE § CO' 49° 32" W ALONG THE EAST BOUNDARY OF SAD :
N ot LSO BEING TIE CENTERLINE OF MCDERMOTT RD. FOR A DISTANGE OF 1854.89 FEET TO THE REAL FOINT OF BEGINKNG: SUCH INSTRUKENT FOR AND ON BEHALF OF SAID LIVITED LABILITY COMPANY AND THAT SAID UMITED LIABILITY COMPANY
THENGE CONTINUING S 00" 45' 32° W ALONG SAID EAST BOUNDARY AND CEMTERUNE FOR A DISTANCE OF BOU1.GD FEET TO THE IN WITNESS WHEREOF, | HAVE HEREUNTD SET MY HAND AND AFFIXED WY OFFICIAL SEAL THE DAY AND YEAR IN THIS CERTIFICATE
SOUTHEAST CORNER OF THE NORTHEAST 1/4 OF SAID SECTION 20 (EAST 1/4); FIRST ABOVE WRITTEN,
THENGE LEAVING SAID EAST BOUNDARY AND GENTERLINE N 86° 46" 17° W ALONG THE SOUTH BOUNDARY OF SAID NORTHEAST 1/4 g
FOR A DISTANGE OF 133715 FEET TO THE SOUTHWEST CORNER OF THE SOUTHEAST 1/4 OF THE NORTHEAST 1/4 DF SAID SECTION Qu.\"‘-“
THENCE LEAVING SAID SOUTH BOUNDARY N 00' 53' 26% E ALONG THE WEST BOUNDARY OF SAID SOUTHEAST 1/4 OF THE uﬂmﬁgﬁ‘m"y COMMIISION EXPIRES NOTARY PUBLIC FOR 1D
NORTHEAST 1/4 FOR A DISTANCE OF 1328.48 FEET TO THE NORTHWEST CORNER OF SAID SOUTHEAST 1/4 OF THE NORTHEAST 1/4 A RESIDING IN :ﬁmg 0 AHO
A
THENCE S 88' 46° 05" E ALONG THE NORTH BOUNDARY OF SAID SOUTHEAST 1/4 OF THE NORTHEAST 1/4 FOR A DISTANCE OF
684.75 FEET TO A POINT ON THE CENTERUNE OF THE RIDENBAUGH CANAL e
THENGE ALONG THE CENTERLINE OF THE RIDENBAUGH CANAL FOR THE FOLLOWING NINE COURSES:
$ 54’ 59° 32" E FOR A DISTANCE OF 171,22 FEET TO A POINT OF CURVE TO THE RIGHT;
THENGE ALONG SAID CURVE TO THE RIGHT FOR AN ARC DISTANCE OF 84.28 FEET, SAD CURVE HAVING A RADIUS OF 187,37 FELT. CERTIFICATE OF SURVEYOR
A CENTRAL ANGLE OF 19° 39’ 23", AND A LONG CHORD WHICH BEARS § 45' 04' 50” E FOR A DISTANCE OF 83.97 FEET TO A
POINT OF TANGENT; |, TODD R. WAITE, DO HEREGY CERTIFY THAT | AM A PROFESSIONAL LAND SURVEYOR LICENSED BY THE STATE OF IDAHO,
AND THAT THIS PLAT AS DESCRIBED IN THE "CERTIFICATE OF OWNERS™ WAS DRAWN FROM AN ACTUAL SURVEY MADE ON
THENCE S 35 20° 03" E FOR A DISTANCE OF 43.34 FEET TO A POINT OF CURVE TO THE RIGHT; THE GROUND UNDER MY DIRECT SUPERVSION AND ACCURATELY REPRESENTS THE POINTS PLATTED THEREON, AND IS IN
CONFORMITY WITH THE STATE OF IDAHO CODE RELATING TO PLATS AND SURVEYS.
THENCE ALONG SAID CURVE TO THE RIGHT FOR AN ARC DISTANCE OF 41.28 FEET, SAID CURVE HAUNG A RADIUS OF B6.41 FEET, A
CENTRAL ANGLE OF 35 36 51", AND A LONG CHORD WHICH BEARS S 17° 31" 44" E FOR A DISTANCE OF 40.62 FEET TO A POINT
OF TANGENT;
THENCE S 00° 16° 42" W FOR A DISTANCE OF 101.39 FEET TO A POINT OF CURVE TO THE LEFT;
THENGE ALONG SAID CURVE TD THE LEFT FOR AN ARC DISTANCE OF 70.78 FEET, SAID CURVE HAVING A RADIUS OF 100.75 FEET, A
CENTRAL ANCLE OF 40° 15 05, AND A LONG CHORD WHICH BEARS S 19° 50' 50° E FOR A DISTANCE OF £9.33 FEET TO A PONT
CF TANGENT; IDAHD RO., 4989
THENCE S 39' 58' 23° E FOR A DISTANCE OF 13.89 FEET TO A POINT OF CURVE TO THE LEFT;
THENGE ALONG SAID CURVE TO THE LEFY FOR AN ARC OISTANCE OF 79.g1 FEET, SAID CURVE HAWNG A RADIUS OF 141.08 FEET, A
CENTRAL ANGLE OF 32' 27' 39", ANO A LONG CHORD WHICH BEARS S 56" 12' 12" £ FOR A DISTANCE OF 78.85 FEET TO A POWNT
OF TANGENT; :
THENCE § 72° 26' D2* E FOR A DISTANCE OF 338.48 FEET TO THE POINT OF BEGINNING;
CONTAINING 35.85 ACRES OF LAND MORE OR LESS.
|T IS THE INTENTION OF THE UNDERSIGNED TO HEREBY INCLUDE THE ABOVE DESCRIBED PROPERTY IN THIS PLAT. THE EASEMENTS __CURVE TABLE -
SHOWN ON THIS PLAT ARE MEREBY RESERVED FOR PUBUC UTILITES AND FOR ANY OTHER USES A5 DESIGNATED HEREOM AND NO CURVE | RADIUS| DELTA | LENGTH| CHORD] ~BEARING
DERMANENT STRUCTURES ARE TO BE ERECTED WTHN THE LINES OF SAID EASEWENTS. THE INDIMDUAL LOTS SHOWN ON THIS PLAT T Tar5r | Tesery | 6az8 | 6357 T Ty e T T W T R T TX TN
Lt BE ELICBLE TO RECEIVE WATER SERVICE FROM UNITED WATER IDAHO, AND UNITED WATER IDAHO HAS AGREED IN WRITING TO 55 s | gy | 0.7 ﬁﬂiﬁ_i_m““, t 2 IS -2 a0 v}
SERVE ALL THE LOTS WTHIN THIS SUBDIVISION. e o075 | aiisos | 708 | 693y 1§ 1050507 g T ST LT WK R ]
¢ |05 3 i | 7085 ]S 561212 gae | 2500 | 787049 { 3324 | 3085 TN 370745 w
C 78,007 | a1 yas” | a2.4¢ | 3101 [N 4936 € o Ticasor [ Toz8 o | 9958 (19930 W
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108800, 283850 E €3 0,08 | 0502 | 207 02T E |
BRITTANIA HEIGHTS WLC | 88 €] S T MO0 Tl Y 08 7 T 17 RS
0617 €] €32 Tezas” | 1436 1 1478 | SESI4G4E
133736 W [ aferzs” | 72.25. | To.08 570"
T ca [enoor Taraves | evse | woo Tenpa2sts
5 7ao22s ¢ ] €5 | 85,00 | oa%Zar | 8734 | 8358 | Negayasw
ay N ad €l | asoof T pevaiie” 1 SARC | o847, | SASIM |
: Ty { W 892057 E 37 [ ah00" | 4Fsa | ea [hspryssw |
JEFFERY L. HESS, MANAGER [ S OTUSEY (T38| asoo” T samiEs | I0LE MNoz1w |
N 16333 L €30 T 700071 tasean” [Nserasgw |
= T 027 [ hostaxsze |
410" E | 5] 70.00" ras'1s” 57471 4"
LIES 20,00 11t ] STEIA0E )
260871 W, C43 00" U2 870y Y ]
N ASSTAE" W Cad 80007 109707 o 10 A4
SHEET20F3 }

NI




Lt I

i1

.
A

200343

¥

BRITTANIA HEIGHTS SUBDIVISION

APPROVAL OF BOARD QF COUNTY COMMISSIONERS
. DAY OF

M. 30 . av e Bosro oF

ACCEPTED AND APPROVED THIS
COUNTY COMMISSIONERS OF CANYON COUNTY, IDAHO.

c =
CERTIFICATE OF GOURFASURVEYOR

| DO HEREDY CERTFY THAT | HAVE CHECKED THIS PLAT OF BRITTANIA HEIGHTS SUBDIMSION AND FIND THAT )T COMPLIES
WITH THE STATE OF IDAHO CODE RELATING TO PLATS AND SURVEYS.

=

! w3 9366 7

APPROVAL OF CITY ENGINEER
|- THE UNOERSIGNED, CITY ENGINEER IN AND FOR THE CITY OF NAMPA, CANYOM COUNTY. {DAHO, DO HEREBY

APFROVE THIS PLAT OF BRITTANIA HEIGHTS SUBOIWSION. P
~—® //-\‘ -~ / b

BOOK 4 [ race -elL

NOT OFFIGIAL
SEE ORIGINAL IN RECCRIER'S
OFFICE

APPRQOVAL OF COUNTY PLANNING AND ZONING COMMISSION
, DAY OF M\}\f* 1&_\’2 , BY THE CANYON

ACCEPTED AND APPROVED THIS
COUNTY PLANNING AND ZONING COMMISSION.

e
o

APPROVAL OF NAMPA HIGHWAY DISTRICT NQ. 1

NAMPA HIGHWAY DISTRICT NO. 1 DOES HEREBY ACCEPT THE PLAT, AND THE DEDICATED PUBLIC STREETS, HIGHWAYS AND
RIGHTS~0F—~WAY AS ARE DEPICTED ON THIS PLAT, IN ACCORDANCE WTH THE FROVISIONS OF 1,C. 50-1312, PRIVATE STREETS
OEPICTED ON THIS PLAT ARE NOT MAINTAINED BY OR UNDER THE JURISDICTION QF THE HIGHWAY DISTRICT. THERE IS NO
LEGAL OBLIGATION OR ASSURANCES THAT THE PRIVATE STREETS WLL BE ACCERTED AS PUBLIC STREETS IN THE FUTURE.

7% il St CWMM‘['/M §- 1407

CHAIRMAN CLERK

CERTIFICATE OF THE COUNTY TREASURER

i, THE UNDERSIGNED, COUNTY TREASURER IN AND FOR THE COUNTY OF CANYON, STATE OF IDAMO, IN ACCORDANCE WTH
THE REQUIREMENTS OF IDAKO CODE 50-1308, DO HEREBY CERTIFY THAT ANY AND ALL CURRENT ANO/OR DELINQUENT
PROPERTY TAXES FOR THE PROPERTY INCLUDED IN THIS PROPOSED SUBDIVISION HAVE BEEN PAID IN FULL. THIS
CERTIFICATION (S VALID FOR THE NEXT THIRTY {30) DAYS ONLY.

Qyprom 13, 28

COUNTY RECQADER'S CERTIFICATE

A Y e s

STATE OF IDAHO )
S.S.
COUNTY OF CANYON

| HEREBY GERTIFY THAT THIS INSTRUMENT WAS FILED FOR RECORD AT THE REQUEST OF
GLOCK

AT MINUTES PAST [ M., ON THIS DAY OF . 2007, N
BOOK _____ OF FLATS AT PAGES AND INSTRUMENT NO.
DEFOTY EX~=OFFICIO RECORDER —

SHEETJ3OF 3
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RESTATED

MASTER DECLARATION OF
COVENANTS, CONDITIONS
& RESTRICTIONS
FOR
BRITTANIA HEIGHTS



NOTICE

THIS DOCUMENT IS A VERY IMPORTANT LEGAL DOCUMENT WHICH EACH
POTENTIAL RESIDENT AND OWNER OF PROPERTY WITHIN THE BRITTANIA
HEIGHTS SUBDIVISION SHOULD READ AND UNDERSTAND. THIS DOCUMENT
DETAILS THE OBLIGATIONS AND RESPONSIBILITIES OF ALL BRITTANIA HEIGHTS
PROPERTY OWNERS.

THE GRANTOR EXPRESSLY DISCLAIMS ANY REPRESENTATIONS, WARRANTIES,
STATEMENTS OR INFORMATION NOT SET FORTH HEREIN OR IN ANY WRITTEN
DOCUMENT EXECUTED BY GRANTOR. ANY REPRESENTATIONS OR WARRANTIES
MADEBY ANY REAL ESTATE BROKER OR AGENT OR OTHER PERSON CONCERNING
THE TOTAL OR THE TYPES OF ASSESSMENTS TO BE LEVIED AGAINST AN OWNER
TO PAY FOR ANY ASPECT OF BRITTANIA HEIGHTS SHOULD BE DISREGARDED IN
THEIR ENTIRETY AND IN ALL EVENTS THE TERMS AND CONDITIONS OF THIS
MASTER DECLARATION SHALL CONTROL.

POTENTIAL RESIDENTS AND OWNERS ARE ADVISED TO REVIEW THIS MASTER
DECLARATION WITH THEIR LEGAL AND OTHER ADVISORS PRIOR TO ACQUIRING
A LOT.
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FIRST AMENDED AND RESTATED
MASTER DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS

FOR BRITTANIA HEIGHTS SUBDIVISION

THIS FIRST AMENDED AND RESTATED MASTER DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS FOR BRITTANIA HEIGHTS
SUBDIVISION (this “First Amended and Restated Master Declaration”) has been adopted as
of this ay of s ;%gg s , 2017 (the “Effective Date”), by the written consent of
Members representing ijore than fifty percent (50%) of the total voting power of the Association,
pursuant to Section 14.3.2 of the Declaration. All capitalized terms not otherwise defined in the
text hereof are defined in Article 13, and each reader of this First Amended and Restated Master
Declaration should refer to Article 13 for a clear understanding of such capitalized terms.

ARTICLE 1 RECITALS

1.1 Original Declaration. Reference is hereby made to that certain Master Declaration
of Covenants, Conditions and Restrictions for Brittania Heights, recorded on May 29, 2008 as
Instrument No. 2008029144 in the real property records of Canyon County, Idaho (the
“Declaration”).

1.1.1 Pursuant to, among other things, Section 1.1 of the Declaration, the
property that could potentially be subject to the Declaration, included, but was not limited to, the
real property legally described in Exhibit A attached hereto and incorporated herein (“Brittania
Heights™).

1.1.2 Pursuant to, among other things, Section 1.1 of the Declaration, the
property that was actually subject to the Declaration was that real property legally described in
Exhibit B attached hereto and incorporated herein (the “Phase 1 Property”), which is all of that
real property shown on the Plat of Brittania Heights Subdivision recorded in the real property
records of Canyon County, Idaho in Book 41 of Plats at Page 21, as Instrument No. 200801333
(the “Phase 1 Plat”).

1.1.3 Pursuant to, among other things, Section 1.1 of the Declaration, Grantor
reserved the right to develop Brittania Heights in multiple Phases.

1.14 Pursuant to, among other things, Sections 1.1 and 14.1 of the
Declaration, each Phase other than Phase 1 Property could be made subject to the Declaration by
Grantor’s recordation of a Supplemental Declaration, and Grantor had the right to record a
Supplemental Declaration without having to obtain the consent, approval, or signature of any
Person for so long as Grantor owned any Lot or any portion of Brittania Heights.
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1.1.5 Pursuant to, among other things, Section 13.31 of the Declaration, each
Phase shall contain one or more Lots.

1.1.6 Pursuant to, among other things, Section 13.20 of the Declaration, a
“‘Lot’ shall mean a lot within a Phase of Brittania Heights as specified or shown on any Plat and/or
by Supplemental Declaration, upon which Improvements may be constructed.

1.1.7 Prior to the recording of this First Amended and Restated Master
Declaration, Grantor recorded that certain First Supplemental Declaration to the Declaration in the
real property records of Canyon County, Idaho (the “First Supplemental Declaration;” the
Declaration and First Supplemental Declaration are collectively referred to herein as the “Original
Declaration™).

1.1.8 The First Supplemental Declaration resulted in the following additional
property being subject to the Declaration, upon which additional property Improvements may be
constructed: (i) that certain real property legally described and shown on Exhibit C attached hereto
and incorporated herein (the “Phase 2 Property”); and (i) that certain real property legally
described and shown on Exhibit D attached hereto and incorporated herein (the “Phase 3
Property™).

1.1.9 As a result of the foregoing, as of the Effective Date of this First
Amended and Restated Master Declaration, the Phase 1 Property, Phase 2 Property, and Phase 3
Property were all subject to the Original Declaration, of which Grantor owns forty-seven (47) out
of the eighty-one (81) Lots therein, which is equal to approximately fifty-eight percent (58%) of
the Lots, which means that Grantor is a Member that represents more than fifty percent (50%) of
the total voting power of the Association.

1.1.10 In light of the foregoing, Grantor, as a Member, has executed the written
consent attached hereto as Exhibit E in accordance with Section 14.3.2 of the Original Declaration,
pursuant to which the Members have adopted and approved this First Amended and Restated
Master Declaration, which hereby amends, restates, and supersedes in its entirety, the Original
Declaration. This First Amended and Restated Master Declaration also terminates, supersedes
and replaces in its entirety that certain Road Maintenance Agreement recorded by Grantor on
February 28, 2017 as Instrument No. 2017-007512 in the real property records of Canyon County,
Idaho, as specifically authorized by Section 6 thereof.

1.2 Property Covered. The property potentially subject to this First Amended and
Restated Master Declaration includes, but is not limited to, the property legally described on
Exhibit A attached hereto and made a part hereof by this reference which property consists of
approximately 110 acres approved by Canyon County, Idaho for the development of up to one
hundred ninety-one (191) residential units. Grantor intends to develop Brittania Heights in
multiple development Phases. Each Phase (other than the Phase 1 Property, Phase 2 Property, and
Phase 3 Property) and any property otherwise annexed into Brittania Heights, may become subject
to this First Amended and Restated Master Declaration through a Supplemental Declaration. All
property made subject to this First Amended and Restated Master Declaration herein or through a
Supplemental Declaration shall be referred to as the “Property.” Each Owner, by accepting a
deed to any portion of the Property, acknowledges and agrees that Grantor is under no obligation
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to subject any portion of Brittania Heights other than the Phase 1 Property, Phase 2 Property, and
Phase 3 Property to this First Amended and Restated Master Declaration.

1.3 Residential Development. Brittania Heights is a residential development which
Grantor currently intends to develop substantially in accordance with existing development
approvals obtained by Grantor from Canyon County, Idaho, or any other development plan(s) for
which Grantor may from time to time obtain approval from Canyon County, Idaho (collectively
the “Development Plan”). The Property will be developed for single-family residential homes.

1.4 Purpose of First Amended and Restated Master Declaration. The purpose of this
First Amended and Restated Master Declaration is to set forth the basic restrictions, covenants,
limitations, easements, conditions and equitable servitudes (collectively “Restrictions™) that will
apply to the Property and the use of any and all portions of the Property. The Restrictions are
designed to protect, enhance and preserve the value, amenities, desirability, and attractiveness of
the Property; to ensure a well-integrated, high quality development; and to guarantee adequate
maintenance of the Common Area, Restricted Area and Maintenance Property, including any
Improvements located thereon in a cost effective and administratively efficient manner.

ARTICLE 2 DECLARATION

Grantor hereby declares that the Property, and each lot, parcel or portion thereof, is and/or
shall be held, sold, conveyed, encumbered, hypothecated, leased, used, occupied and improved
subject to the following terms and Restrictions, all of which are declared and agreed to be in
furtherance of a general plan for the protection, maintenance, subdivision, improvement and sale
of the Property, and to enhance the value, desirability and attractiveness of the Property. The terms
and Restrictions set forth herein shall run with the land constituting the Property, and with each
estate therein, and shall be binding upon any Person having or acquiring any right, title or interest
in the Property or any lot, parcel or portion thereof; shall inure to the benefit of every lot, parcel or
portion of the Property and any interest therein; and shall inure to the benefit of and be binding
upon Grantor, each Person or Owner having or holding an interest in the Property and such
Person’s or Owner’s successors in interest, and may be enforced by Grantor, any Owner or
Owner’s successors in interest, any Person having or holding an interest in the Property or such
Person’s successors in interest, or by the Association. In the event of any conflict between this
First Amended and Restated Master Declaration and any other of the Project Documents, this First
Amended and Restated Master Declaration shall control.

ARTICLE 3 GOVERNANCE AND ADMINISTRATION:
OWNERS ASSOCIATION

3.1 Organization of the Owners Association. The Owners association (hereinafter the
“Association”) shall be initially organized by Grantor as a profit or non-profit corporation under
the applicable provisions of the Idaho Code, or such other legal entity as Grantor deems
appropriate, and shall be charged with the duties and invested with the powers prescribed by law
and set forth in the Project Documents. Grantor may, in its discretion, grant to the Association a
revocable, non-exclusive license to use the name “Brittania Heights.” Neither the Articles nor the
Bylaws shall be amended or otherwise changed or interpreted so as to be inconsistent with this
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First Amended and Restated Master Declaration. Each Owner shall abide by and benefit from the
provisions, covenants, conditions and restrictions contained in the Project Documents.

3.2 Membership. Each Owner, by virtue of being an Owner and for so long as such
ownership is maintained, shall be a Member of the Association, and no Owner, except Grantor,
shall have more than one membership in the Association. Memberships in the Association shall be
appurtenant to, and may not be separated from ownership of a Lot. The memberships in the
Association shall not be transferred, pledged, assigned or alienated in any way except upon the
transfer of Owner’s title to a Lot and then only to the transferee of such title. Any attempt to make
a prohibited membership transfer shall be void and will not be reflected on the books of the
Association.

3.3 Membership Voting. The Association will have two (2) classes of memberships:

3.3.1 Class A Members. Class A Members shall be all Owners, with the
exception of the Grantor for so long as Grantor is the Class B Member. Class A Members shall be
entitled to one (1) vote in the Association for each Lot Owned by such Class A Member. Upon
termination of the Class B Member as set forth in Subsection 3.3.2, Grantor shall become a Class
A Member to the extent Grantor owns any Lot.

3.3.2 Class B Member. Grantor shall be the Class B Member, and shall be
entitled to five (5) votes for each of the one hundred ninety-one (191) approved Lots for Brittania
Heights or nine hundred fifty-five (955) votes, less five (5) votes for each Lot owned by a Person
other than Grantor. The Class B Member shall cease to be a voting Member in the Association at
the earlier to occur of the following: (1) the date Grantor has less than ten (10) Class B Member
votes in the Association; (2) on June 1, 2040; or (3) on such date as Grantor informs the
Association that Grantor no longer desires to be the Class B Member. This date may be referred to
herein as the “Class B Member Termination Date.”

It is the intent of this provision that the Class B Member shall have five (5) votes for
each Lot within Brittania Heights, as that number may increase or decrease prior to the Class B
Member Termination Date. Therefore, in the event the number of anticipated Lots within Brittania
Heights is increased beyond one hundred ninety-one (191) approved Lots, or is otherwise
decreased below the one hundred ninety-one (191) approved Lots, prior to the Class B Member
Termination Date, the Class B Member vote shall be adjusted accordingly by multiplying the
number of Lots by five (5) votes for each Lot.

3.4  Board of Directors and Officers. The Board of Directors and such officers as the
Board may elect or appoint in accordance with the Articles and Bylaws shall carry out all of the
powers and duties of the Association as set forth herein and in the Articles and Bylaws of the
Association and shall be selected as follows:

34.1 Selection of Board Prior to Class B Member Termination Date. Until
the Class B Member Termination Date, the Board shall consist of not less than three (3) members
(“Directors™) appointed by the Class B Member in the Class B Member’s discretion. The Class B
Member shall have the right to remove and replace any Director, with or without cause, in the
Class B Member’s discretion.
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34.2 Selection of Board After Class B Member Termination Date.
Subsequent to the Class B Member Termination Date, the Board shall be elected by the Class A
Members as more particularly set forth in the Bylaws.

Vacancies on the Board occurring prior to the Class B Member Termination Date
shall be filled by the Class B Member. Thereafter, vacancies on the Board occurring between
meetings of the Members may be filled by the majority vote of the remaining Directors then sitting
on the Board. The Class B Member shall have the right to voluntarily terminate its right to appoint
Directors and to fill vacancies pursuant to this Section, in which event the currently sitting
Directors may fill vacancies occurring between meetings of the Members as provided herein.
Except for Directors appointed by the Class B Member, all other Directors shall be Members.

3.5 Power and Duties of the Association.

3.5.1 Powers. The Association, acting by and through the Board, shall have
all the powers of a profit or non-profit corporation organized under the applicable provisions of the
Idaho Code subject only to such limitations upon the exercise of such powers as are expressly set
forth in the Project Documents. The Association, acting by and through the Board, shall have the
power and authority to do any and all lawful things which may be authorized, required or
permitted to be done by the Association under Idaho law and under the Project Documents, and to
do and perform any and all acts which may be necessary to, proper for, or incidental to the proper
ownership, management and operation of the Common Area, Restricted Area, Maintenance
Property and the Association’s other assets, including water rights when and if received from
Grantor, and the performance of the other responsibilities herein assigned, including, by way of
illustration and not limitation:

3.5.1.1  Assessments. The power to levy Assessments on any Owner
and Association Member, or any portion of the Property pursuant to the restrictions enunciated in
this First Amended and Restated Master Declaration, and to force payment of such Assessments,
all in accordance with the provisions of this First Amended and Restated Master Declaration. This
power shall include the right of the Association to levy Assessments on any Owner of any portion
of the Property to cover the operation and maintenance costs of the Common Area, Restricted Area
and the Maintenance Property and the administrative costs associated with establishing and
enforcing use schedules for the pressurized irrigation system owned and operated by the Nampa &
Meridian Irrigation District or its assigns.

3.5.1.2  Fines. Subject to any restrictions set forth in Idaho Code §
55-1111, the power to establish fines by majority vote of the Board, and the power to fine any
Owner and Association Member for any failure to comply with any provision of this First
Amended and Restated Master Declaration or any applicable Supplemental Declaration, any rules
or regulations or Design Guidelines, and to force payment of such fines as Limited Assessments,
all in accordance with the provisions of this First Amended and Restated Master Declaration. All
established fines shall be set forth on a schedule and delivered to all Owners from time to time.
Upon such delivery, the schedule of fines shall have the same force and effect as if it were set forth
in and were a part of this First Amended and Restated Master Declaration. Any such established
schedule of fines shall be applied equally to all Owners.
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3.5.1.3  Right of Enforcement. The power and authority from time to
time in its own name, on its own behalf, or on behalf of any Owner or Owners who consent thereto,
to commence and maintain actions and suits to restrain and enjoin any breach or threatened breach
of the Project Documents, and to enforce by injunction or otherwise, all provisions hereof.

3.5.14  Delegation of Powers. The authority to delegate its power and
duties to committees, officers, employees, or to any Person to act as manager, and to contract for
the maintenance, repair, replacement and operation of any Common Area, Restricted Area or
Maintenance Property. Neither the Association nor the members of its Board shall be liable for
any omission or improper exercise by the committees, officers, employees or any Person acting as
manager of any such duty or power so delegated. All contracts for management of any Common
Area, Restricted Area or Maintenance Property shall be for a term not exceeding one (1) year, and
shall be subject to review by the Board upon termination of the Class B membership.

3.5.1.5  Association Rules. The power to adopt, amend and repeal by
majority vote of the Board such rules and regulations as the Board deems reasonable and
appropriate. The Association may govern the use of the Common Area by the Owners, their
families, invitees, licensees, lessees or contract purchasers, including, without limitation, the use
of Common Area for organized recreational activities; provided, however, that any Association
Rules shall apply equally to all Owners and shall not be inconsistent with this First Amended and
Restated Master Declaration, the Articles or the Bylaws. A copy of the Association Rules as they
may from time to time be adopted, amended or repealed shall be mailed or otherwise delivered to
each Owner. Upon such mailing or delivery, the Association Rules shall have the same force and
effect as if they were set forth in and were a part of this First Amended and Restated Master
Declaration. In the event such Association Rules are inconsistent with or less restrictive than any
other provisions of this First Amended and Restated Master Declaration, any Supplemental
Declaration, the Articles, Bylaws, and/or Design Guidelines, the provisions of the Association
Rules shall be deemed to be superseded by the provisions of this First Amended and Restated
Master Declaration, Supplemental Declaration, the Articles, Bylaws, or Design Guidelines to the
extent, but only to the extent, of any such inconsistency.

3.5.1.6  Emergency Powers. The power, exercised by the Association or
by any Person authorized by it, to enter upon any portion of the Property (but not inside any
building constructed thereon) in the event of any emergency involving illness or potential danger
to life or property or when necessary in connection with any maintenance or construction for
which the Association is responsible. Such entry shall be made with as little inconvenience to the
Owner as practicable, and any damage caused thereby shall be repaired by and at the expense of
the Association.

3.5.1.7  Licenses, Easements and Rights-of~-Way. The power to grant
and convey to any third party such licenses, easements and rights-of-way in, on or under the
Common Area and Restricted Area as may be necessary or appropriate for the orderly
maintenance, preservation and enjoyment of the same, and for the preservation of the health,
safety, convenience and the welfare of the Owners, for the purpose of constructing, erecting,
operating or maintaining the following:
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3.5.1.7.1 Underground lines, cables, wires, conduits or other
devices for the transmission of electricity or electronic signals for lighting, heating, power,
telephone, television or other purposes, and the above ground lighting stanchions, meters, and
other facilities associated with the provisions of lighting and services;

3.5.1.7.2 Public sewers, storm drains, water drains and pipes,
water supply systems, sprinkling systems, heating and gas lines or pipes, and any similar public or
quasi-public improvements or facilities; and

3.5.1.7.3 Mailboxes and sidewalk abutments around such
mailboxes or any service facility, berm, fencing and landscaping abutting common areas, public
and private streets or land conveyed for any public or quasi-public purpose including, without
limitation, pedestrian and bicycle pathways.

The right to grant such licenses, easements and rights-of-way are hereby
expressly reserved to the Association and may be granted at any time prior to twenty-one (21)
years after the death of the issue of the individuals executing this First Amended and Restated
Master Declaration on behalf of Grantor who are in being as of the date hereof.

3.5.1.8  Newsletter. Ifit so elects, prepare and distribute a newsletter on
matters of general interest to Members of the Association, the cost of which shall be included in
Regular Assessments;

3.5.1.9  Other. Such other and further powers as the Association Board
deems reasonable and appropriate, it being the intent of Grantor that the Association have broad
power and authority consistent with the Project Documents and applicable law.

3.5.2 Duties. In addition to duties necessary and proper to carry out the
powers delegated to the Association by the Project Documents, without limiting the generality
thereof, the Association or its agents, if any, shall have the authority and the obligation to conduct
all business affairs of the Association and to perform, without limitation, each of the following
duties:

3.5.2.1 Operation and Maintenance of Common Area. Operate,
maintain, and otherwise manage or provide for the operation, maintenance and management of the
Common Area, including the repair and replacement of property damaged or destroyed by
casualty loss, including any signs placed at the entrances to, or otherwise in the vicinity of the
Property. The Association shall, at Grantor’s discretion, operate and maintain all properties owned
by Grantor which are designated by Grantor for temporary or permanent use by Members of the
Association;

3.52.2  Operation and Maintenance of Restricted Area. Operate,
maintain, and otherwise manage or provide for the operation, maintenance and management of any
Restricted Area, if any.

3.5.2.3  Operation and Maintenance of Roadway Improvements within
the Permanent Access Easement. The Association shall operate, maintain, repair and replace the
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Roadway Improvements located upon the Permanent Access Easement. The cost and expense
associated with the Association’s operation, maintenance, repair and replacement of the Roadway
Improvements located upon the Permanent Access Easement shall be assessed as a Regular
Assessment as provided in Sections 3.5.1.1 and 6.3.1, upon all Lots and the Owners thereof, In
furtherance of the foregoing, the Association shall cause the Roadway Improvements to be
operated, maintained, repaired, and replaced in clean, orderly, and good operating condition, in a
manner consistent with residential subdivisions in Canyon County, Idaho and the terms of this
Amended and Restated Master Declaration, including but not limited to, striping, seal coating, and
cleaning the Roadway Improvements (including without limitation all paved and drainage areas,
subject to Section 9.4), and keeping the paved surfaces thereof in a flat, smooth, and
evenly-covered condition with the type of surfacing material originally installed or such substitute
material as shall in all respects be equal or superior in quality, use, and durability;

3.5.24  Operation and Maintenance of Maintenance Property. Operate,
maintain, and otherwise manage or provide for the operation, maintenance and management of any
Maintenance Property the Association, in its discretion, has decided to operate and/or maintain due
to the benefits flowing through to the Owners and Members, including, without limitation, any
signs, benches, lights, trails, or parks. The rights and duties enunciated in this Subsection 3.5.2.4
shall include the right to levy Assessments on Owners as provided in Subsection 3.5.1.1.

3.5.2.5  Reserve Account. Establish and fund a reserve account or
accounts with a reputable banking institution or savings and loan association or title insurance
company authorized to do business in the State of Idaho, which reserve account shall be dedicated
to the costs of repair, replacement, maintenance and improvement of the Common Area,
Restricted Area and Maintenance Property, including, without limitation, an account for the repair
and replacement of the improvements, including without limitation the Roadway Improvements,
located upon the Permanent Access Easement;

3.52.6  Maintenance of Berms, Retaining Walls and Fences. Maintain
any berms, retaining walls, and water amenities within any Common Area, Restricted Area and
Maintenance Property. The Association shall maintain in good condition and repair (normal wear
and tear excepted) and replace (When needed in the discretion of the Board) the fences installed by
Grantor and located along McDermott Road whether located in Common Area or on individual
Lots. Costs of repair, replacement and maintenance of such fences shall be passed on to Owners as
a Regular Assessment except for any repair or replacement made necessary as a result of the
negligence or willful conduct of an Owner, which shall be the obligation of that Owner;

3.5.2.7  Taxes and Assessments. Pay all real and personal property taxes
and Assessments separately levied against the Common Area, Maintenance Property, Restricted
Area or against the Property, the Association and/or any other property owned by the Association.
Such taxes and Assessments may be contested or compromised by the Association, provided,
however, that such taxes and Assessments are paid or a bond insuring payment is posted prior to
the sale or disposition of any property to satisfy the payment of such taxes and Assessments. In
addition, the Association shall pay all other federal, state and/or local taxes, including income or
corporate taxes levied against the Association in the event that the Association is denied the status
of a tax exempt corporation;
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3.5.2.8  Water and Other Utilities. Acquire, provide and/or pay for
water, sewer, garbage disposal, refuse and rubbish collection, electrical, telephone and gas and
other necessary services for the Common Area, and to own and/or manage for the benefit of
Brittania Heights all water rights and rights to receive water held by the Association, whether such
rights are evidenced by license, permit, claim, decree, stock ownership or otherwise;

3529  Insurance.  Obtain insurance from reputable insurance
companies authorized to do business in the State of Idaho, and maintain in effect any insurance
policy the Board deems necessary or advisable, and to the extent possible to obtain, including,
without limitation the following policies of insurance:

3.5.2.9.1 Casualty and property insurance including those
risks embraced by coverage of the type known as the broad form “All Risk™ or special extended
coverage endorsement on a blanket agreed amount basis for the full insurable replacement value of
all Improvements, equipment and fixtures located within the Common Area and Restricted Area;

35292 Comprehensive public liability insurance insuring
the Board, the Association, Grantor, and the individual grantees, tenants, agents and employees,
invitees and guests of each of the foregoing against any liability incident to the ownership and/or
use of the Common Area, Restricted Area and Maintenance Property. Limits on liability of such
coverage shall be no less than the following: One Million Dollars ($1,000,000) per person and
One Million Dollars ($1,000,000) per occurrence with respect to personal injury or death, and One
Million Dollars ($1,000,000) per occurrence with respect to property damage;

35293 Full coverage directors’ and officers’ liability
insurance with a limit no less than Five Hundred Thousand Dollars ($500,000);

3.5.2.9.4 Such other insurance, including motor vehicle
insurance and worker’s compensation insurance, to the extent necessary to comply with all
applicable laws and indemnity, faithful performance, fidelity and other bonds as the Board shall
deem necessary or required to carry out the Association functions or to insure the Association
against any loss from malfeasance or dishonesty of any employee or other Person charged with the
management or possession of any Association funds or other property; and

35295 Insurance premiums for the above insurance
coverage shall be deemed a common expense to be included in the Regular Assessments levied by
the Association.

3.5.2.10 Rule Making. Make, establish, promulgate, amend and repeal
such Association Rules as the Board shall deem advisable;

3.5.2.11 Design Committee. Appoint and remove members of the
Design Committee, subject to the provisions of this First Amended and Restated Master
Declaration; and

3.5.2.12 Enforcement of Restrictions and Rules. Perform such other
acts, whether or not expressly authorized by this First Amended and Restated Master Declaration,
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as may be reasonably advisable or necessary to enforce any of the provisions of the Project
Documents and any and all laws, ordinances, rules and regulations of Canyon County also
including, without limitation, the recordation of any claim of lien with the Canyon County
Recorder’s Office, as more fully provided herein.

3.5.2.13  Maintain Documents. The Board shall designate an office at
which all Project Documents, including, without limitation, this First Amended and Restated
Master Declaration, any Supplemental Declaration, the Articles and Bylaws of the Association,
the Association Rules, Design Guidelines and schedule of fines shall be maintained and made
available for inspection by the Owners upon request or during normal business hours.

3.5.2.14  Compliance with Development Plan. All actions undertaken by
the Association in performance of its duties under the Project Documents shall be performed in
conformity with the Development Plan.

3.5.2.15 Duties Imposed During Entitlement Process. Carry out all
duties imposed by any governmental, municipal or other agencies as part of the entitlement
process for the development of Brittania Heights.

3.6 Meetings of the Association. The Association shall hold an annual meeting and
special meetings all as provided for in the Bylaws; provided, however, such annual meeting shall
be held prior to the commencement of the Association’s fiscal year.

3.7  Budgets and Financial Statements. Financial statements for the Association shall
be prepared annually. Copies shall be distributed to each Member of the Association as follows:
An operating statement and budget for the next fiscal year shall be available for distribution at the
annual meeting of the Association not less than thirty (30) days before the beginning of each fiscal
year. The operating statement shall include a schedule of Assessments received and receivable for
the current year and the schedule of Assessments for the following fiscal year to be approved at
such annual meeting.

3.8 Manager. The Association may employ or contract for the services of a manager or
management company (“Manager”), provided that no such employment or contract shall have a
term of more than one (1) year, and each such contract shall be subject to cancellation by the
Association with or without cause and without payment of a termination fee; provided at least
thirty (30) days prior written notice is provided. The Manager so employed or contracted with
shall not have the authority to make expenditures chargeable against the Association except upon
specific prior written approval and direction by the Board. The Board shall not be liable for any
omission or improper exercise by such Manager of any such duty, power or function so delegated
by or on behalf of the Board. The Association may contract with Grantor or any affiliate of
Grantor to act as Manager pursuant to the terms of this Section 3.8.

3.9  Personal Liability. No Member of the Board, or member of any committee of the
Association, or any officer of the Association, or Grantor, or the Manager, if any, shall be
personally liable to any Owner, or to any other party, including the Association, for any damage,
loss or prejudice suffered or claimed on the account of any act, omission, error or negligence of the
Association, the Board, the Manager, if any, or any officer, committee or other representative or
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employee of the Association, Grantor or the Design Committee, provided that such Person, upon
the basis of such information as may be possessed by such Person, has acted in good faith without
willful or intentional misconduct.

ARTICLE 4 RESERVED

ARTICLE 5 GOVERNANCE AND ADMINISTRATION:
DESIGN COMMITTEE

5.1 Creation; Grantor’s Right of Appointment. Within thirty (30) days of the date on
which Grantor first conveys a Lot to an Owner, Grantor shall appoint no less than three (3)and no
more than five (5) individuals to serve on a design committee (the “Design Committee™).
Thereafter, at any time, and from time to time, until such time as the Class B Member of the
Association is terminated, Grantor shall have the exclusive right, in Grantor’s discretion, to
appoint, remove and replace all members of the Design Committee. At such time as the Class B
Member of the Association is terminated, the Design Committee shall be divided into two
committees consisting of not less than three (3) and not more than five (5) individuals each: (1) the
Initial Improvement Committee; and (2) the Subsequent Improvement Committee. Hereinafter,
the term “Design Committee” shall mean the Initial Improvement Committee and Subsequent
Improvement Committee, whichever is appropriate given the context thereof. As long as Grantor
owns a Lot within the Property, Grantor shall continue to have the exclusive right to appoint,
remove and replace all members of the Initial Improvement Committee. Following termination of
the Class B Member of the Association, the Board shall have the right to appoint, remove and
replace the members of the Subsequent Improvement Committee. At such time as Grantor no
longer owns a Lot within the Property, the Board shall have the right to appoint, remove and
replace all members of the Design Committee. The Initial Improvement Committee shall be
responsible for review and approval of the initial residential Improvements proposed to be placed
on any Lot pursuant to this Article 5. Following construction of a permanent residential
Improvement on a Lot, any subsequent Improvements on such Lot or any changes to any existing
Improvements shall be submitted to the Subsequent Improvement Committee for review pursuant
to Article 5. If a vacancy on the Design Committee occurs and a permanent replacement has not
yet been appointed, Grantor or the Board, as the case may be, may appoint an acting Member to
serve for a specified temporary period not to exceed one (1) year. A member of the Design
Committee need not be an Owner. Members of the Design Committee may be removed
immediately by the Person appointing them at any time without cause. Pursuant to Section 5.3
below, the Design Committee shall review, study, and either approve or reject the proposed
Improvements on the Property, all in compliance with the First Amended and Restated Master
Declaration, any Supplemental Declaration, and the Design Guidelines. The actions of the Design
Committee in the exercise of its discretion by its approval or disapproval of the proposed
Improvements on the Property, or with respect to any other matter before it, shall be conclusive
and binding on all interested parties.

5.2 Appointment of Design Committee Representative. The Design Committee, prior
to the Class B Member Termination Date, may appoint in writing one (1) of its members to act as
its designated representative (the “Committee Representative”). The Committee Representative
may be delegated all duties and obligations of the Design Committee. In the event a Committee
Representative is appointed, it is intended that the Design Committee shall look to the Committee
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Representative to perform all functions of the Design Committee; provided however, the Design
Committee shall make all final determinations and decisions regarding all Design Committee
duties and obligations. ~ Any action or decision made by three (3) members of the Design
Committee shall be a binding decision of the entire Design Committee.

5.3 Improvements Generally. The initial Design Committee, as appointed by the
Grantor, shall draft the Design Guidelines for the construction and reconstruction of all
Improvements on any one Phase of the Property. No Improvements on any portion of the Property
shall be constructed, reconstructed, placed on or removed from the Property without prior written
consent of the Design Committee, and without being in compliance with the Project Documents
and the Design Guidelines. The Design Guidelines shall be developed and used by the Design
Committee to ensure that all Improvements conform and harmonize as to external design, quality
and type of construction, architectural character, materials, color, location on the Building
Envelope, height, grade and finish ground elevation, natural conditions, landscaping and all
aesthetic considerations, including guidelines designed to protect the special qualities of Brittania
Heights, and to encourage creative design, by providing general architectural, design and
construction guidelines (including Building Envelope guidelines), landscape guidelines (including
a description of existing, natural conditions and vegetation), submittal and review procedures, and
fees and charges for review. The Design Guidelines shall be drafted to conform to this First
Amended and Restated Master Declaration, the Articles and Bylaws, and must be approved by the
Board prior to implementation. In the event of a conflict between the Design Guidelines and this
First Amended and Restated Master Declaration, any Supplemental Declaration, the Articles and
the Bylaws, this First Amended and Restated Master Declaration, the Supplemental Declaration,
the Articles or Bylaws, as the case may be, shall govern. The content of the Design Guidelines
may be modified and amended from time to time as provided in the Design Guidelines, and in all
events can be modified and changed by a majority vote of the Board. Nothing contained in this
Article 5 limits any Owner’s obligation and duty to ensure that the Owner’s Lot development is in
compliance with this First Amended and Restated Master Declaration, any Supplemental
Declaration, the Design Guidelines, any other Project Documents or applicable city, county and
state laws, rules, regulations and ordinances.

5.4  Expenses. The Design Committee shall have the right to charge a fee for each
application submitted to it for review in an amount which may be established by the Design
Committee from time to time. Such fees may include reasonable payment to each member of the
Design Committee for their services as provided herein. All fees and expenses of the Design
Committee, if any, shall be paid by the Association.

5.5  Non-Liability of Design Committee Members. Approval by the Design Committee
does not assure approval of the Improvements by any appropriate governmental or
quasi-governmental agency, board or commission. Neither the Design Committee nor any of its
members shall be responsible or liable to the Association or to any Person, Owner, or Grantor with
respect to any loss, liability, claim or expense which may arise by reason of any approval or denial
of any Improvements. Neither the Board, Design Committee or any agent thereof nor Grantor or
any of its partners, employees, agents or consultants shall be responsible in any way for any
defects in any plans or specifications submitted, revised or approved, nor for any structural or other
defects in any work done according to such plans and specifications. In any and all events, the
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Design Committee shall be defended, indemnified and held harmless by the Association in any
such suit or proceeding which may arise by reason of the Design Committee’s decision. The
Association, however, shall not be obligated to defend, indemnify and hold harmless any member
of the Design Committee to the extent any such member of the Design Committee shall be
adjudged (after exhausting any appeal rights) to be liable for willful misconduct or bad faith in the
performance of such member’s duty as a member of the Design Committee, unless and only to the
extent that the court in which such action or suit may be brought shall determine that, despite the
adjudication of liability, but in view of all circumstances of the case, such member is fairly and
reasonably entitled to indemnification and defense for such expense if such court shall deem it
proper.

5.6 Variances. The Design Committee may authorize variances from compliance with
any of the Design Guidelines, including restrictions upon height, size, floor area or placement of
structures, or similar restrictions, when circumstances including, but not limited to, topography,
natural obstructions, hardship, aesthetic or environmental considerations may require. Such
variances must be evidenced in writing, must be signed by at least three (3) members of the Design
Committee. If such variances are granted, no violation of the covenants, conditions and
restrictions contained in this First Amended and Restated Master Declaration, any Supplemental
Declaration or the Design Guidelines shall be deemed to have occurred with respect to the matter
for which the variance was granted. The granting of such a variance shall not operate to waive any
of the terms and provisions of this First Amended and Restated Master Declaration, any
Supplemental Declaration or the Design Guidelines for any purpose except as to the particular
property and particular provision hereof covered by the variance, nor shall it affect in any way the
Owner’s obligation to comply with all governmental laws and regulations affecting the Owner’s
use of the Property, including but not limited to zoning ordinances and lot set-back lines or
requirements imposed by any governmental or municipal authority.

577  Grantor’s Exemption. Any and all Improvements constructed by Grantor on or to
the Property are not subject to review and approval by the Design Committee.

ARTICLE 6 ASSESSMENTS

6.1  Covenant to Pay Assessments. By acceptance of a deed to any Lot upon which
residential improvements may be constructed (excluding any Lot designated as Common Area or
Maintenance Property), each Owner of such Lot thereby covenants and agrees to pay when due all
Assessments or charges made by the Association, including all Regular, Special and Limited
Assessments and charges made against such Owner pursuant to the provisions of this First
Amended and Restated Master Declaration, any Supplemental Declaration or other applicable
Project Document.

6.1.1 Assessment Constitutes Lien. Such Assessments and charges together
with interest, costs and reasonable attorneys’ fees which may be incurred in collecting the same,
shall be a charge on the land and shall be a continuing lien upon the property against which each
such Assessment or charge is made.
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6.1.2 Assessment is Personal Obligation. Each such Assessment, together
with interest, costs and reasonably attorneys’ fees, shall also be the personal obligation of the
Owner of such property beginning with the time when the Assessment falls due. The personal
obligation for delinquent Assessments shall not pass to such Owner’s successors in title unless
expressly assumed by them but shall remain such Owner’s personal obligation regardless of
whether he or she remains an Owner.

6.2 Uniform Rate of Assessment. All Regular and Special Assessments must be fixed
at a uniform rate for each Lot.

6.3 Regular Assessments. All Owners are obligated to pay Regular Assessments to the
treasurer of the Association on a schedule of payments established by the Board.

6.3.1 Purpose of Regular Assessments. The proceeds from Regular
Assessments are to be used to pay for all costs and expenses incurred by the Association, including
legal and attorneys fees and other professional fees, for the conduct of its affairs, including without
limitation the costs and expenses of construction, improvement, protection, maintenance, repair,
management and operation of the Common Area, Restricted Area and Maintenance Property,
including all Improvements located on such areas owned and/or managed and maintained by the
Association (the “Operating Expenses™), and an amount allocated to an adequate reserve account
or accounts as required by Section 3.5.2.5 to be used for repair, replacement, maintenance and
improvement of those elements of the Common Area (including without limitation Roadway
Improvements upon the Permanent Access Easement), Restricted Area and Maintenance Property,
or other property of the Association’s that must be replaced and maintained on a regular basis (the
“Repair Expenses™). The Operating Expenses and the Repair Expenses, and any other expenses
necessary to acquire all assets and services and to otherwise carry out the powers, duties and
responsibilities of the Association, are collectively referred to herein as the “Expenses.”

6.3.2 Computation and Payment of Regular Assessments. The Board shall
compute the amount of the Association’s Expenses on an annual basis, not less than sixty (60) days
before the beginning of each fiscal year of the Association. The Board shall use the amount of the
Expenses to determine each Owner’s Regular Assessment. Regular Assessments shall be assessed
against each Owner in an amount computed by multiplying the Association’s total computed
Expenses by the fraction produced by dividing the number of Lots owned by each Owner by the
total number of Lots within the Property. Any increase in the amount of the Regular Assessments
over the prior fiscal year must be approved by a majority of the Owners at the annual meeting of
the Association or at any special meeting called for that purpose at which a quorum is present.

6.3.2.1  Notwithstanding the foregoing, the Regular Assessments to be
levied by the Board and owed by each Member for the first fiscal year of the Association shall be
Five Hundred Dollars ($500) per Lot (the “Initial Assessment”). Of that amount, Three Hundred
Fifty Dollars ($350) shall be allocated to Operating Expenses and One Hundred Fifty Dollars
($150) shall be allocated to Repair Expenses. The Initial Assessment shall be paid in full at each
closing of a sale of a Lot from Grantor to the purchaser thereof.
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6.3.2.2  Other than the Initial Assessment which shall be paid pursuant
to Section 6.3.2.2 above, Regular Assessments shall be paid by each Owner in monthly, quarterly,
semi-annual or annual installments, as determined by the Board from time to time.

6.3.2.3  For three (3) years following the date assessments for any Phase
are assessed against the Owners of Lots in such Phase, Grantor shall not be assessed any Regular
Assessments for each Lot in such Phase of which Grantor is an Owner. However, during such
three (3) year period, Grantor shall pay an amount equal to the Operating Expenses shortfall of the
applicable Association for each Phase (the “Shortfall Payment”), which Shortfall Payment shall
be an amount less than or equal to the Regular Assessments multiplied by the total number of Lots
in such Phase owned by Grantor on the date Regular Assessments are assessed against the Owners
of Lots in such Phase. Grantor’s Shortfall Payment in connection with such Phase shall end three
(3) years after the date assessments in such Phase begin. Thereafter, Grantor shall be assessed
Regular Assessments for each Lot upon which a residential improvement may be constructed in
such Phase of which Grantor is an Owner.

6.4 Special Assessments.

6.4.1 Purpose and Procedure. In the event that the Board shall determine that
the Regular Assessment for a given fiscal year is or will be inadequate to meet the Expenses of the
Association for any reason, including, without limitation, costs of construction, improvement,
protection, maintenance, repair, management and operation of Improvements upon the Common
Area, Restricted Area or Maintenance Property, attorney’s fees and/or litigation costs, other
professional fees, or for any other reason, the Board shall determine the approximate amount
necessary to defray such Expenses and levy a Special Assessment which shall be computed in the
same manner as Regular Assessments.

6.4.2 Payment Schedule. The Board shall, in its discretion, determine the
schedule under which such Special Assessment will be paid.

6.5  Limited Assessments. Notwithstanding the above provisions with respect to
Regular and Special Assessments, the Board may levy a Limited Assessment against a Member
and/or such Member’s Lot as a remedy to reimburse the Association for costs incurred in bringing
the Member and/or such Member’s Lot into compliance with the provisions of the Project
Documents, for damage caused by the Member, or any member of the Member’s family,
representatives or invitees, to any Common Area, Restricted Area, Maintenance Property or any
other portion of the Property, for payment of any fines levied against such Owner, or for otherwise
providing any goods or services benefiting less than all Members or such Members’ Lots.

6.6  Set Up Fee. The Board may establish and levy, as a Limited Assessment, a set-up
fee to be paid by the purchaser of each Lot upon closing of the sale thereof to defray the costs and
expenses of establishing and maintaining such purchaser as an Owner and Member upon the books
and records of the Association. The initial set up fee shall be Two Hundred Dollars ($200).

6.7  Assessment Period. Unless otherwise provided in the Project Documents, the
Assessment period shall be determined by the Board and may vary between Regular, Special
and/or Limited Assessments. The Initial Assessment shall be pro-rated according to the number of
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months remaining in the fiscal year and shall be payable in a single payment due at closing on the
sale of a Lot from Grantor to the first purchaser thereof.

6.8  Notice and Assessment Due Date. Except with regard to the Initial Assessment,
thirty (30) days prior written notice of Regular and Special Assessments shall be sent to the Owner
of every Lot subject thereto, and to any Person in possession of such Lot by the Association. The
Board shall determine if payments for Assessments shall be due monthly, quarterly, semi-annually
or annually and shall determine the due date thereof. Each installment of the Regular Assessment
or Special Assessment shall become delinquent if not paid within thirty (30) days after the due date
established by the Board. There may accrue, at the Board’s discretion, with each delinquent
installment payment a late charge equal to ten percent (10%) of the delinquent installment or
Twenty Dollars ($20), whichever is greater. In addition, each installment payment which is
delinquent for more than thirty (30) days may accrue, at the Board’s discretion, interest at eighteen
percent (18%) per annum calculated from the date of delinquency to and including the date full
payment is received by the Association. The Association may bring an action against the
delinquent Owner and may foreclose the lien against such Owner’s Lot as more fully provided
herein. Each Owner is personally liable for Assessments, together with all interest, costs and
attorneys’ fees, and no Owner may be exempt from such liability by a waiver of the use and
enjoyment of the Common Area, or by lease or abandonment of such Owner’s Lot.

6.9  Special Notice and Quorum Requirements. Notwithstanding anything to the
contrary contained in the Project Documents, written notice of any meeting called for the purpose
of levying a Special Assessment by the Association, or for the purpose of obtaining a membership
vote in connection with an increase in the Regular Assessment shall be sent to all Members of the
Association and to any Person in possession of a Lot, not less than five (5) days nor more than
thirty (30) days before such meeting. At the first such meeting called, the presence of Members or
of proxies entitled to cast twenty five percent (25%) of the total votes of the Association shall
constitute a quorum. If such quorum is not present, subsequent meetings may be called subject to
the same notice requirement, and the required quorum at the subsequent meetings shall be fifty
percent (50%) of the quorum required at the preceding meeting. No such subsequent meeting shall
be held more than thirty (30) days following the preceding meeting. No Special Assessment or
increase in the Regular Assessment shall be levied except upon the vote of a majority of the
Owners at such meeting at which a quorum is present. In the event the Board is unable to hold a
meeting for lack of a quorum upon three (3) attempts, the Board may vote upon such Special
Assessment or increase in the Regular Assessment.

ARTICLE 7 ENFORCEMENT OF ASSESSMENTS; LIENS

7.1 Right to Enforce. The Association has the right to collect and enforce its
Assessments created hereby and pursuant to the provisions hereof. Each Owner of a Lot, upon
becoming an Owner of such Lot, shall be deemed to covenant and agree to pay each and every
Assessment provided for in this First Amended and Restated Master Declaration and agrees to the
enforcement of all Assessments in the manner herein specified. In the event an attorney or
attorneys are employed for the collection of any Assessment, whether by suit or otherwise, or to
enforce compliance with or specific performance of the terms and conditions of this First
Amended and Restated Master Declaration, each Owner agrees to pay reasonable attorney’s fees
in addition to any other relief or remedy obtained against such Owner. The Board or its authorized
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representative may enforce the obligations of the Owners to pay such Assessments by
commencement and maintenance of a suit at law or in equity to enforce the liens created hereby. A
suit to recover a money judgment for an unpaid Assessment shall be maintainable without
foreclosing or waiving the lien hereinafter provided.

7.2 Assessment Liens.

7.2.1 Creation. There is hereby created a claim of lien on each and every Lot
to secure payment of any and all Assessments levied against such Lot pursuant to this First
Amended and Restated Master Declaration together with interest thereon as set forth herein or at
the maximum rate permitted by law and all costs of collection which may be paid or incurred by
the Association in connection therewith, including reasonable attorneys’ fees. All sums assessed
in accordance with the provisions of this First Amended and Restated Master Declaration shall
constitute a lien on such respective Lots upon recordation of a claim of lien with the Canyon
County Recorder’s Office. Such lien shall be prior and superior to all other liens or claims created
subsequent to the recordation of the notice of delinquency and claim of lien except for tax liens for
real property taxes on any Lot and Assessments on any Lot in favor of any municipal or other
governmental assessing body which, by law, would be superior thereto.

7.2.2 Claim of Lien. Upon default of any Owner in the payment of any
Regular, Special or Limited Assessment issued hereunder, the Association may cause to be
recorded in the Canyon County Recorder’s Office a claim of lien. The claim of lien shall state the
amount of such delinquent sums and other authorized charges (including the cost of preparing and
recording such notice), a sufficient description of the Lot(s) against which the same have been
assessed, and the name of the record Owner thereof. Each delinquency shall constitute a separate
basis for a notice and claim of lien, but any number of defaults may be included within a single
notice and claim of lien. Upon payment to the Association of such delinquent sums and charges in
connection therewith or other satisfaction thereof, the Association shall cause to be recorded a
further notice stating the satisfaction of relief of such delinquent sums and charges. The
Association may demand and receive the cost of preparing and recording such release before
recording the same.

7.3 Method of Foreclosure. In the event the Association elects to foreclose upon such
lien, such lien shall be foreclosed by appropriate action in court.

7.4  Subordination to Certain Trust Deeds. The lien for the Assessments provided for
herein in connection with a given Lot shall not be subordinate to the lien of any deed of trust or
mortgage except the lien of a deed of trust or first mortgage given and made in good faith and for
value that is of record as an encumbrance against such Lot prior to the recordation of a claim of
lien for the Assessments. Except as expressly provided in this Article 7, the sale or transfer of any
Lot shall not affect the Assessment lien provided for herein, nor the creation thereof by the
recordation of a claim of lien, on account of the Assessments becoming due whether before, on, or
after the date of such sale or transfer, nor shall such sale or transfer diminish or defeat the personal
obligation of any Owner for delinquent Assessments as provided for in this First Amended and
Restated Master Declaration, as it may be amended from time to time.
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7.5  Rights of Mortgagees. Notwithstanding any other provision of this First Amended
and Restated Master Declaration, no amendment of this First Amended and Restated Master
Declaration shall operate to defeat the rights of the beneficiary under any deed of trust or a
mortgagee under any mortgage upon a Lot made in good faith and for value, and recorded prior to
the recordation of such amendment, provided that after the foreclosure of any such deed of trust or
mortgage such Lot shall remain subject to this First Amended and Restated Master Declaration, as
it may be amended from time to time.

ARTICLE 8 RIGHTS TO AND DESIGNATION OF COMMON AREAS, RESTRICTED
AREAS AND MAINTENANCE PROPERTY

8.1  Use of Common Area. Every Owner, unless expressly designated by Grantor in a
Supplemental Declaration, shall have a right to use each parcel of the Common Area and
Maintenance Property, which right shall be appurtenant to and shall pass with the title to every Lot
subject to the following provisions:

8.1.1 The right of the Association to levy and increase Assessments for the
construction, protection, maintenance, repair, management and operation of Improvements on the
Common Area and Maintenance Property, including the right to levy Special Assessments;

8.1.2 The right of the Association to suspend the voting rights and rights of
use, or interest in, the Common Area or Maintenance Property by an Owner for any period during
which any Assessment or charge against such Owner’s Lot remains unpaid, and for a period not to
exceed sixty (60) days for any infraction of the Association Rules;

8.1.3 The right of the Association to dedicate or transfer all or any part of the
Common Area to any public agency, authority or utility or other Person for such purposes and
subject to such conditions as may be permitted by the Project Documents; provided however, that
no such dedication or transfer shall be effective unless an instrument agreeing to such dedication or
transfer signed by at least two-thirds (2/3) of the Class A and Class B Members has been recorded;

8.1.4 The right of the Association to prohibit the construction of
Improvements on all Common Areas or Maintenance Property;

8.1.5 The right of the Grantor or the Association to permit the Common Areas
to be used by the Public by describing such area on a recorded Plat, by granting or reserving itin a
deed or other instrument, or by designating it as such in this First Amended and Restated Master
Declaration or in any Supplemental Declaration;

8.1.6 Members/Owners shall not be entitled to use those areas established
from time to time by Grantor on any portion of the Property as Restricted Area, unless expressly
allowed by the Association or this First Amended and Restated Master Declaration or in any
Supplemental Declaration; and

8.1.7 The Common Area cannot be mortgaged or conveyed without the
approval of the Owners of at least two-thirds (2/3) of the total voting power in the Association. If
ingress or egress to any Lot is through the Common Area, any conveyance or encumbrance of the
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Common Area shall be subject to an easement of the Owners of such Lots for the purpose of
ingress and egress.

8.2 Designation of Common Area. Grantor may designate and reserve Common Area
in the First Amended and Restated Master Declaration, Supplemental Declarations and/or
recorded Plats, deeds or other instruments. The following are hereby designated as Common
Area:

8.2.1 Lot 35 of the Phase I Plat;

8.2.2 The Roadway Improvements located within the Permanent Access
Easement.

8.3 Designation of Restricted Area. Grantor may designate and reserve Restricted
Area in any Supplemental Declarations and/or recorded Plats, deeds or other instruments.

8.4  Designation of Maintenance Property. Grantor may designate and reserve
Maintenance Property in the First Amended and Restated Master Declaration, Supplemental
Declarations and/or recorded Plats, deeds or other instruments. The following are hereby
designated as Maintenance Property:

8.4.1 Lot 36 of the Phase 1 Property. Grantor hereby acknowledges the
designation of Lot 36 of the Phase 1 Property as Common Area, and notwithstanding such
designation, hereby designates such Lot as Maintenance Property which will be owned by Grantor
but maintained by the Association for the benefit of the Owners. At such time as the highway
district widens McDermott Road, the highway district shall purchase all or some portion of Lot 36
of the Phase 1 Property. Upon such purchase, the purchased portion will no longer be maintained
by the Association as Maintenance Property. If any portion of such Lot is not purchased by the
highway district, Grantor shall have the option to retain such portion, which will continue to be
Maintenance Property, or to deed the remaining portion to the Association to be held as Common
Area.

8.4.2 Property Between Fences and Lot Lines. All of that certain property
located between the fences constructed on: (i) Lots 16 through 20 of the Phase 1 Property and the
rear property line of such Lots; (ii) Lots 1 through 7 of the Phase 1 Property and the rear property
line of such Lots; (iii) Lots 38 through 43 of the Phase 2 Property and the rear property line of such
Lots; (iv) Lots 45 through 48 of the Phase 2 Property and the rear property line of such Lots; and
(v) Lots 64 through 67 and the rear property line of such Lots, is hereby designated as Maintenance
Property to be maintained by the Association in its discretion. All such property is located within
the Nampa Meridian Irrigation District easement and no Improvements may be installed within
such easement without the prior written consent of the Nampa Meridian Irrigation District. All
costs and expenses of such maintenance shall be charged as a Limited Assessment against the
Owners of such Lots pro-rata based upon each Owner’s square footage to be maintained divided
by the total square footage to be maintained.

8.5  Delegation of Right to Use. Any Owner may delegate, in accordance with the
Project Documents, such Owner’s right of enjoyment to the Common Area to the members of such
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Owner’s family in residence, and such Owner’s tenants or contract purchasers who reside on such
Owner’s Lot. Only Grantor or the Association shall have the right to delegate the right of
enjoyment to the Common Area, to the general public, and such delegation to the general public
may be for a fee set by Grantor or the Association.

8.6 Damages. Each Owner shall be fully liable for any damage to any Common Area,
Restricted Area or Maintenance Property which may be sustained by reason of the negligence or
willful misconduct of the Owner, such Owner’s resident tenant or contract purchaser, or such
Owner’s family and guests, both minor and adult. In the case of joint ownership of a Lot the
liability of such Owners shall be joint and several. The cost of correcting such damage shall be a
Limited Assessment against the Lot and may be collected as provided herein for the collection of
other Assessments.

8.7  Association’s Responsibility. The Association shall maintain and keep the
Common Area, Restricted Area and Maintenance Property in good repair, such maintenance to be
funded as provided in this First Amended and Restated Master Declaration. This maintenance
shall include, without limitation, maintenance, repair, and replacement, subject to any insurance
then in effect, of all landscaping and other flora, structures, and Improvements situated within the
Common Area, Restricted Area and Maintenance Property.

ARTICLE 9 GENERAL AND SPECIFIC RESTRICTIONS AND REQUIREMENTS

9.1 Improvements — Generally. All Improvements shall be designed, constructed and
used in such a manner as to promote compatibility between the types of uses contemplated by this
First Amended and Restated Master Declaration. Specific design and construction guidelines are
contained in the Design Guidelines. The Design Guidelines and the general instructions set forth
in this First Amended and Restated Master Declaration shall govern the right of a Person or
Owner, excluding the Grantor, to construct, reconstruct, refinish, remove, add, alter or maintain
any Improvement upon, under or above the Property, and to make or create any excavation or fill
on the Property, or make any change in the natural or existing surface contour or drainage, or
install any utility line or conduit on, under or over the Property, including, without limitation, any
Lot. All Improvements by any Owner, excluding Grantor, must be pre-approved in writing by the
Design Committee prior to their construction or reconstruction. In the event any Improvements
are damaged or completely destroyed, the Owner shall repair or reconstruct such Improvements in
accordance with the Design Guidelines governing such repair or reconstruction. No Lots, other
than those owned by Grantor, shall be permitted to remain in an unimproved condition for more
than twelve (12) months after the initial purchase thereof, unless the Owner has received prior
written approval from the Design Committee for a landscape plan.

All Lots shall be used exclusively for residential purposes and other appropriate
uses permitted under any zoning ordinances applicable to the Property, provided such other
appropriate uses are in compliance with the Development Plan. No Lot, other than the Lot(s) used
for irrigation or utility facilities and services, shall be improved except with residential structures
and accessory structures as permitted under the Design Guidelines. This First Amended and
Restated Master Declaration is not intended to serve as authority for the Design Committee to
control the interior layout or interior design of residential structures except to the extent
incidentally necessitated by use, size and height restrictions. This First Amended and Restated

FIRST AMENDED AND RESTATED MASTER DECLARATION - 24
13493545 _6



Master Declaration is intended to serve as authority for the Design Committee to use its judgment
to see that all Improvements conform and harmonize as to external design, quality and type of
construction, architectural character, materials, color, location on the Property, height, grade and
finished ground elevation, natural conditions, landscaping, and all aesthetic considerations as set
forth in this First Amended and Restated Master Declaration and in the Design Guidelines.

The Association, after reasonable notice to the offender and/or to the Owner, may
remove any Improvement constructed, reconstructed, refinished, removed, added, altered or
maintained in violation of this First Amended and Restated Master Declaration and/or the Design
Guidelines and the Owner of the Improvements shall immediately reimburse the Association for
all expenses incurred with such removal. Each violation of this First Amended and Restated
Master Declaration and the Design Guidelines is hereby declared to be and to constitute a
nuisance, and every public or private remedy allowed for such violation by law or equity against an
Owner and/or Member shall be applicable, including the imposition of fines for non-compliance.

9.2 Exterior Maintenance; Owner’s Obligations. No Improvement shall be permitted
to fall into disrepair, and each Improvement shall at all times be kept in good condition and repair.
In the event that any Owner shall permit any Improvement, including trees and landscaping, which
is the responsibility of such Owner to maintain, to fall into disrepair so as to create a dangerous,
unsafe, unsightly or unattractive condition, or damages property or facilities on or adjoining his or
her Lot, the Association, upon thirty (30) days prior written notice to the Owner of such property,
shall have the right to correct such condition, and to enter upon such Owner’s Lot for the purpose
of doing so, and such Owner shall promptly reimburse the Association for the cost thereof. Such
cost shall be a Limited Assessment and shall create a lien enforceable in the same manner as other
Assessments as set forth herein. The Owner of the offending property shall be personally liable,
and such Owner’s property may be subject to a mechanic’s lien for all costs and expenses incurred
by the Association in taking such corrective acts, plus all costs incurred in collecting the amounts
due. Each Owner shall pay all amounts due for such work within ten (10) days after receipt of
written demand therefor, or the amounts may, at the option of the Board, be added to the amounts
payable by such Owner as Regular Assessments.

9.3  Landscaping. The Design Committee shall adopt landscaping guidelines to be
included as a part of the Design Guidelines regulating landscaping permitted and required upon
each Lot. In addition, each Owner shall maintain the landscaping within the drainage swale
located upon such Owner’s Lot adjacent to the Permanent Access Easement. In the event that any
Owner shall fail to install and maintain landscaping in conformance with such guidelines, or shall
allow such Owner’s landscaping to deteriorate to a dangerous, unsafe, unsightly or unattractive
condition, the Association, upon thirty (30) days prior written notice to such Owner, shall have the
right to correct such condition and to enter upon such Owner’s property for the purpose of doing
so, and such Owner shall promptly reimburse the Association for the cost thereof, all as set forth in
Section 9.2 above.

9.4  Storm Drainage Facilities: Owner’s Obligations. All Owners are required to retain
on each Owner’s Lot all storm water drainage, and shall not permit such storm water drainage to
drain onto any other Owner’s Lot or onto any Common Areas within the Property. Each Owner is
required to install, operate and maintain upon such Owner’s Lot within the Owner’s Storm Water
Drainage Swale Area any such storm water drainage facilities, including drainage pipes and
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retention ponds as deemed reasonably necessary to meet the Owner’s obligations hereunder. All
such drainage facilities must be approved by the Design Committee in connection with the Design
Committee’s approval of the initial building improvement plans. Any retention ponds must be
designed in such a manner as to not allow stagnant water to accumulate anywhere on the Property,
which standing water can become a health hazard and mosquito hatching area.

9.5  Fencing: Owner’s Obligations. Lots 1 through 21 and Lot 34 of the Phase 1
Property are required to have fencing along the property line or lines of such Lots abutting the
exterior boundaries of the Phase 1 Property. The Owners of Lots 48 through 53 of the Phase 2
Property and Lots 77 through 82 of the Phase 3 Property are required to construct six (6) foot
privacy fences along their eastern boundaries. Grantor shall install all required fencing on such
Lots in the Phase 1 Property facing McDermott Road. The Owners of the Lots described above
shall install all such fencing prior to obtaining the certificate of occupancy for such Owner’s Lot.
All fencing shall match the fencing installed by Grantor in materials and color and otherwise be
approved by the Design Commitee. No other fencing shall be required, but if any Owner desires to
install any fencing on any Lot, such fencing shall be vinyl fencing in a color approved by the
Design Committee so as to match and or coordinate with the fencing installed by Grantor. All
Owners shall maintain the fencing installed on their Lots, other than the fencing installed by
Grantor. The Owners of Lots 1 through 7 of the Phase 1 Property, Lots 38 through 43 of the Phase
2 Property, Lots 43 through 48 of the Phase 2 Property, and Lots 64 through 67 of the Phase 3
Property may install fences only at the location designated by, and otherwise in accordance with,
the Nampa Meridian Irrigation District License Agreement. Notwithstanding the foregoing, the
Owners of Lots 4 through 7 of the Phase 1 Property, Lots 38 and 45 through 48 of the Phase 2
Property, and Lots 64 through 67 of the Phase 3 Property may elect not to install fencing along the
southern, northern, or western exterior boundaries of such Lots but in the event a fence is not
installed, no other Improvement other than landscaping, shall be permitted past the established
fence line for such Lot pursuant to the Nampa and Meridian Irrigation District License Agreement.
Further, notwithstanding the foregoing, the Owners of Lots 16 through 20 of the Phase 1 Property,
Lots 38 and 45 through 48 of the Phase 2 Property, and Lots 64 through 67 of the Phase 3 Property
must coordinate with Grantor and the Nampa and Meridian Irrigation District as to the location of
the fences on such Lots and the material to be used for such fences. Open fencing, such as rail
fencing, may be permitted on Lots 16 through 20 of the Phase 1 Property, rather than privacy
fences. If the location is to be at the toe of the slope located along the rear property line of such
Lots, then the Owner shall be responsible for maintaining the slope. In any instance where a fence
is required or a fence line is established for a Lot, the Owner of the Lot is required to maintain all
landscaping to such Owner’s Lot line, notwithstanding that such landscaping may be outside the
fence located on such Lot. Any Owner failing to maintain such landscaping shall be solely liable
for any costs and expenses incurred by any Person maintaining such landscaping, including the
costs of repair for any damage to such Owner’s fence.

9.6  Mailboxes. Any mailbox or mailbox post or structure constructed by Grantor on a
Lot for the purpose of providing a receptacle for mail delivered solely to that Lot, shall be deemed
the property of the Owner of such Lot. The Owner shall maintain, repair and replace such
mailbox, mailbox post or structure in good condition and repair, and of the same quality and
design, at such Owner’s sole cost and expense.
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9.7  Nuisances. No rubbish or debris of any kind shall be placed or permitted to
accumulate anywhere upon the Property, including the Common Area and Restricted Area or
vacant Lots, and no odor shall be permitted to arise from any portion of the Property so as to render
the Property or any portion thereof unsanitary, unsightly, offensive or detrimental to the Property
or to its occupants or residents, or to any other property in the vicinity thereof or to its occupants or
residents. No business or home occupation, no noise, no exterior fires, no obstructions of
pedestrian walkways, no unsightliness, or other nuisance shall be permitted to exist or operate
upon any portion of the Property so as to be offensive or detrimental to the Property or to its
occupants or residents or to other property in the vicinity or to its occupants or residents, as
determined by the Association, in its reasonable judgment, or in violation of any federal, state or
local law, rule, regulation or ordinance. Without limiting the generality of any of the foregoing, no
whistles, bells or other sound devices (other than security devices used exclusively for security
purposes which have been approved by the Design Committee), flashing lights or search lights,
shall be located, used or placed on the Property without the prior written approval of the Design
Committee. No unsightly articles shall be permitted to remain on any Lot so as to be visible from
any other portion of the Property. Without limiting the generality of the foregoing, refuse,
garbage, trash, equipment, gas canisters, propane gas tanks, barbecue equipment, heat pumps,
compressors, containers, lumber, firewood, grass, shrub or tree clippings, plant ways, metals, bulk
material, and scrap shall be kept at all times in such containers and in areas approved by the Design
Committee.

9.8  No Hazardous Activities. No activities shall be conducted on the Property, and no
Improvements shall be constructed on any Property which are or might be unsafe or hazardous to
any Person or property.

9.9  No Mining or Drilling. No portion of the Property shall be used for the purpose of
blasting, mining, quarrying, drilling, boring or exploring for or removing oil, gas or other
hydrocarbons, minerals, rocks, stones, sand, gravel or earth. This Section 9.7 shall not prohibit
exploratory drilling or coring which is necessary to construct Improvements.

9.10  Sewage Disposal Systems. All sewage disposal for each Lot in the Phase 1
Property shall be in a private sub-surface sewage disposal system consisting of a septic tank and
drainage field which shall be designed, constructed and installed on each Lot in accordance with
the requirements, standards and regulations of the government authorities having jurisdiction
thereof, including, without limitation, Southwest District Health. Grantor shall have no obligation
for the construction or approval of any sewage disposal system or the connection thereof, All
septic systems shall be maintained according to all specifications, requirements and regulations of
the government authorities having jurisdiction thereof. In the event that a city sewer system is
installed to serve the Phase 1 Property, all Lots are hereby required to connect to such system.
Except as previously set forth in this Section with respect to Lots in the Phase 1 Property, all other
Lots in every other Phase shall connect to a private wastewater system pursuant to and as required
in a separate written, recorded agreement.

9.11 Insurance Rates. Nothing shall be done or kept on any Lot which will increase the
rate of, or cancel any insurance on any other portion of the Property without the approval of the
Owner of such other portion, nor shall anything be done or kept on the Property or a Lot which
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would result in the cancellation of insurance on any portion of the Property owned or managed by
any Association or which would be in violation of any law.

9.12  Vehicles and Equipment. The use of all vehicles and equipment, including, without
limitation, trucks, automobiles, bicycles, motorcycles, recreational vehicles, all-terrain vehicles,
motor homes, motor coaches, campers, trailers, snowmobiles, aircraft, boats, snow removal
equipment, garden maintenance equipment, and yard maintenance equipment shall be subject to
any of the Project Documents which prohibit or limit the use thereof within the Property. Without
limiting the foregoing, the following specific restrictions apply: 1) all on-street parking shall be
limited to those specific areas where on-street parking is not expressly prohibited by the
governmental or quasi-governmental agencies with responsibility therefor; 2) vehicles shall not
extend or otherwise be permitted on or into any sidewalk, bicycle path, pedestrian path, or
Waterway unless such vehicle is engaged in an emergency procedure, or as provided elsewhere in
the Project Documents; 3) no motor homes, motor coaches, campers, trailers, snowmobiles,
aircraft, boats, recreational vehicles, all-terrain vehicles, Abandoned or Inoperable Vehicles,
Oversized Vehicles, dilapidated or unrepaired and unsightly vehicles or similar equipment such as
snow removal equipment, garden maintenance equipment and all other unsightly equipment and
machinery shall be placed upon any portion of the Property including, without limitation, streets,
parking areas and driveways, unless the same are enclosed by a structure reasonably concealing
them from view in a manner approved by the Design Commiittee; 4) to the extent possible, garage
doors shall remain closed at all times; and 5) the use of any electronic, gas or other fuel operated
gardening, yard or snow removal equipment shall only be allowed from 8:00 a.m. to 8:00 p.m.,
unless in an emergency.

9.13  Animals/Pets. No animals, birds, insects, pigeons, poultry or livestock shall be
kept on the Property, except as provided herein or in any Supplementa] Declaration. This Section
9.13 is not intended to prohibit the keeping of domesticated dogs, domesticated cats, and other
household pets which do not unreasonably bother or constitute a nuisance to others as determined
by the Board, in its reasonable judgment, and are kept in compliance with the laws and ordinances
of Canyon County. Without limiting the generality of the foregoing, consistent and/or chronic
barking by dogs, and/or an Owner’s failure to clean-up the excrement of that Owner’s dog shall be
considered a nuisance. In addition, on all Lots within the Phase 1 Property, such Owners may keep
such animals on an annual basis consistent with or used in connection with 4-H or Future Farmers
of America type projects. Such permitted animals include sheep, goats and rabbits, but do not
include pigs, horses or cows. No animals shall be permitted to roam free off any Lot. Animal
structures are governed by the Design Guidelines.

9.14 No Mobile Homes or Temporary Structures. No house trailer, mobile home, tent
(other than for short term recreational use), shack or other temporary building, improvement or
structure shall be placed upon any portion of the Property, except temporarily as may be required
by construction activity undertaken on the Property.

9.15 Drainage. There shall be no interference with the established drainage pattern over
any portion of the Property, unless an adequate alternative provision is made for proper drainage
and is first approved in writing by the Design Committee. For the purposes hereof, “established”
drainage is defined as the system of drainage, whether natural or otherwise, which exists at the
time the overall grading of any portion of the Property is completed by Grantor, or that drainage
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which is shown on any plans approved by the Design Committee, which may include drainage
from Common Area and Restricted Area over any Lot in the Property.

9.16  Grading. The Owner of any Lot within the Property in which grading or other work
has been performed pursuant to a grading plan approved under applicable provisions of any
applicable law or by the Design Committee, shall maintain and repair all graded surfaces and
erosion prevention devices, retaining walls, drainage structures, means or devices which are not
the responsibility of any public agency, and plantings and ground cover installed or completed
thereon. Such requirements shall be subject to Regular, Special, and Limited Assessments
provided for herein. All drainage from an Owner’s Lot (inclusive of the Owner’s roadway
frontgage) shall be retained on each individual Lot.

9.17 Water Rights Appurtenant to Subdivision Lands. Grantor owns certain water rights
which are appurtenant to the Property and which may be utilized in the dual irrigation system
which will supply non-potable irrigation water to the Property. Grantor hereby reserves unto itself
any and all water rights appurtenant to the Property, and accordingly, Owners of any and all Lots
shall have no right, title or interest in any of said water or water rights.

9.18  Energy Devices, Outside. No energy production devices, including, without
limitation, generators of any kind, shall be constructed or maintained on any portion of the
Property without the written approval of the Design Committee, except for mechanical equipment
shown in the plans approved by the Design Committee. This Section 9.18 shall not apply to solar
energy systems incorporated into the approved design of a residential structure.

9.19  Signs. Except for one (1) sign allowed on a Lot, no other or additional signs of any
kind, including, without limitation, “for sale” and “open house” signs, shall be displayed on or
from any portion of the Property except those signs approved by the Design Committee, or signs of
Grantor or its representatives, agents, employees or assigns, or signs required by law.

9.20 Antennae. All exterior radio antenna, television antenna, satellite dish antenna or
other antenna of any type shall be screened by a fence, landscaping or similar structures in
accordance with the Design Guidelines, or as otherwise required to ensure the safety of the
residents of the Property, except that screening shall not be required where it would unreasonably
delay installation or unreasonably increase the cost of installation, maintenance or use of the
antennae, or preclude the reception of an acceptable quality signal. No antennae may be installed
until after an Owner has received Design Committee approval for construction of residential
Improvements on the Owner’s Lot. No transmitter antennae are permitted on any Lot that interfere
with electronic reception or transmission on any other Lot.

921 No Further Subdivision. No Lot may be further subdivided unless expressly
approved in writing by Grantor, so long as Grantor owns a Lot in the Property, and the Board of the
Association. Any such further subdivision shall be consistent with all applicable city, county and
state laws, rules, regulations and ordinances. This Section shall not apply to any Lot owned by
Grantor.

9.22 Leasing. There shall be no leasing of any Lot and the residential dwelling thereon
within twenty-four (24) months after the purchase thereof. Thereafter, the Owner of a Lot shall
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have the right to lease such Lot and residential dwelling thereon, subject to the following
conditions: 1) all leases shall be in writing and a copy shall be provided to the Association; 2) the
lease shall be specifically subject to the Project Documents, and any failure of a tenant to comply
with the Project Documents shall be a default under the Lease; and 3) the Owner shall be liable for
any violation of the Project Documents committed by the tenants of the Owner, without prejudice
to the Owner’s right to collect any sums paid by the Owner on behalf of the tenant. In all events, a
tenant shall not be considered a Member or otherwise eligible to vote in any Association.

9.23  Grantor’s Right of Development. Nothing contained in this First Amended and
Restated Master Declaration shall limit the right of Grantor to grant licenses, to reserve
rights-of-ways and easements for utility companies, public agencies or others, or to complete
excavation, grading and construction of Improvements to and on any portion of the Property
owned by Grantor, or to alter the foregoing and its construction plans and designs, or to construct
such additional Improvements as Grantor deems advisable in the course of development of the
Property or Brittania Heights. Such right shall include, but shall not be limited to, erecting,
constructing and maintaining on the Property such structures and displays as may be reasonably
necessary for the conduct of Grantor’s business of completing the work and disposing of the same
by sales, lease or otherwise. Grantor shall have the right at any time prior to acquisition of title to
a Lot by a purchaser to grant, establish and/or reserve on that Lot additional licenses, reservations
and rights-of-way to Grantor, to utility companies, or to others as may from time to time be
reasonably necessary for the proper development and disposal of the Property. Grantor may use
any structures owned or controlled by Grantor on the Property as model home complexes or real
estate sales or leasing offices. Grantor need not seek or obtain Association or Design Committee
approval of any Improvement constructed or placed by Grantor, or its affiliated entities, on any
portion of the Property. The rights of Grantor hereunder may be assigned by Grantor to any
successor in interest in connection with Grantor’s interest in any portion of the Property, by an
express written assignment recorded in the Canyon County Recorder’s Office.

Grantor, in Grantor’s discretion and in accordance with all applicable zoning laws
and the Development Plan, may amend and modify the Development Plan. By acceptance of a
deed to any portion of the Property, each Owner of a Lot thereby acknowledges and agrees the
Development Plan for the Property may be amended, modified or changed in Grantor’s discretion,
so long as the Development Plan is consistent with zoning laws and the Development Plan. Each
Owner by acceptance of a deed to any Lot or other portion of the Property agrees that such Owner
shall not object to or oppose any development of any portion of the Property, Brittania Heights or
other property owned by Grantor and annexed to the Property. Such agreement not to oppose
development is a material consideration to the conveyance of any portion of the Property by
Grantor to any and all Owners.

No provision of this First Amended and Restated Master Declaration shall be
construed as to prevent or limit Grantor’s right to complete development of the Property or
Brittania Heights, including the completion of additional Phases, any subdivision or resubdivision
of the Property or Brittania Heights, or to construct Improvements thereon, nor Grantor’s right to
maintain model homes, construction, sales or leasing offices or similar facilities on any portion of
the Property or Brittania Heights, including the Common Area, Restricted Area or any public or
private right-of-way, nor Grantor’s right to post signs incidental to construction, sales or leasing.
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9.24 Compliance with Laws. Subject to the rights of reasonable contest, each Owner
shall promptly comply with the provisions of all applicable laws, regulations, ordinances and other
governmental or quasi-governmental regulations with respect to all or any portion of the Property,
including, without limitation, any and all portions of the Property subject to regulation by the U.S.
Army Corps of Engineers as wetlands areas.

ARTICLE 10 EASEMENTS

10.1  Owners: Easements of Enjoyment. Every Owner shall have a nonexclusive
easement for the use and enjoyment of the Common Area which shall be appurtenant to and shall
pass with the title to every Lot, subject to the Restrictions set forth in this First Amended and
Restated Master Declaration, as supplemented and amended from time to time.

10.2  Delegation of Use. Any Owner may delegate, in accordance with the Project
Documents, such Owner’s right of enjoyment in the Common Area, to such Owner’s tenants,
employees, family, guests or invitees, subject to the Association Rules.

10.3  Recorded Easements. The Property, and all portions thereof, shall be subject to all
easements shown on any recorded Plat affecting the Property, or any portion thereof, and to any
other easements of record or of use.

104 Easements of Encroachment. There shall be reciprocal appurtenant easements of
encroachment as between each Lot and such portion or portions of the Common Area or Restricted
Area adjacent thereto, or as between adjacent Lots, due to the unwillful placement or settling or
shifting of the Improvements including, without limitation, structures, walkways, bike paths,
sidewalks and driveways constructed, reconstructed or altered thereon in accordance with the
terms of this First Amended and Restated Master Declaration. Easements of encroachment shall
be valid only so long as they exist, and the rights and obligations of Owners shall not be altered in
any way because of encroachments, settling or shifting of the Improvements; provided, however,
that in no event shall a valid easement for encroachment occur due to the willful or bad faith act(s)
of an Owner. In the event a structure on any Lot is partially or totally destroyed, and then repaired
or rebuilt, the Owners of each Lot agree that minor encroachments within and over adjoining Lots
that existed prior to the encroachment may be reconstructed pursuant to the easement granted by
this Section 10.4. Notwithstanding the foregoing, no such encroachment shall be deemed to alter
any Lot line as shown on any Plat, whether by agreement or by operation of law.

10.5 Maintenance and Use Easement Between Walls and Property. Whenever the wall
of a structure, a fence, eave or overhang constructed on a Lot pursuant to the Design Committee’s
approval is located within three (3) feet of the property line of such Lot, the Owner of such Lot is
hereby granted an easement over and on the adjoining Lot (not to exceed three (3) feet from the
property line of the Lot) for purposes of maintaining, repairing or replacing such wall, fence, eaves
or other overhangs, and the Owner of such adjoining Lot is hereby granted an easement for
landscaping purposes over and on the area lying between the property line and such structure or
fence so long as such use does not cause damage to the structure or fence.

10.6 Party Walls. Lots may include Party Walls. To the extent any Party Wall exists,
there is hereby created a common reciprocal easement for the location of such Party Wall. Each
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Owner shall have the right to use the surface of any Party Wall contained within the interior of the
Owner’s Lot, provided that an Owner shall not drive, place or cause to be driven or placed any nail,
bolt, screw or other object into a Party Wall which penetrates a Party Wall equal to or greater than
the Party Walls’ width. The Owner shall respectively own to the centerline of any Party Wall. The
cost of reasonable repair and maintenance of a Party Wall shall be shared equally by the Owners of
such Party Wall. Such Party Wall shall be maintained in good condition by the Owners thereof,
free of structural defects and using reasonable care to avoid injury to the adjoining property.
Notwithstanding any other provisions in this Section 10.6, an Owner who by negligent or willful
act(s) causes a Party Wall to be damaged and/or exposed to the elements shall bear the whole cost
of furnishing the necessary protection against such elements and/or repair to such Party Wall. If
such Party Wall is destroyed or damaged by fire or other casualty, either Owner may restore such
Party Wall and the other Owner shall contribute one-half (1/2) of the cost of such restoration. This
right of contribution shall be without prejudice to any right to call for a larger contribution under
any rule of law regarding liability for negligent or willful acts or omissions.

10.7  Easements of Access. Grantor expressly reserves for the benefit of all the Property,
reciprocal easements of ingress and egress for all Owners to and from their respective Lots and for
installation and repair of utility services, for drainage of water over, across and upon adjacent Lots,
Common Areas and Restricted Areas resulting from the normal use of adjoining Lots, Common
Areas or Restricted Areas, and for necessary maintenance and repair of any Improvement
including, without limitation, fencing, retaining walls, lighting facilities, mailboxes and sidewalk
abutments, trees and landscaping. Such easements may be used by Grantor, and by all Owners,
their guests, tenants and invitees, residing on or temporarily visiting the Property, for pedestrian
walkways, vehicular access and such other purposes reasonably necessary for the use and
enjoyment of a Lot or Common Area.

10.8  Drainage and Utility Easements. Notwithstanding anything expressly or impliedly
contained herein to the contrary, this First Amended and Restated Master Declaration shall be
subject to all easements heretofore or hereafter granted by Grantor for the installation and
maintenance of utilities and drainage facilities that are required for the development of the
Property or Brittania Heights. In addition, Grantor hereby reserves for the benefit of the
Association the right to grant additional easements and rights-of-way over the Property or
Brittania Heights, as appropriate, to utility companies and public agencies as necessary or
expedient for the proper development of the Property or Brittania Heights until close of escrow for
the sale of the last Lot in the Property or Brittania Heights, whichever occurs later.

The Owners of Lots are hereby restricted and enjoined from constructing or
altering any Improvements upon any drainage or utility easement areas as shown on the Plat(s) or
otherwise designated in any recorded document which would interfere with or prevent the
easement from being used for its intended purpose; provided, however that any Owner,
Association, designated Person or the Grantor having an interest in the landscaping easement
described in this Article 10, shall be entitled to install and maintain landscaping on such easement
areas, subject to approval by the Design Committee, so long as the same would not interfere with
or prevent the easement areas from being used for their intended purposes; provided further, that
any damage sustained to Improvements on the easement areas as a result of legitimate use of the
easement area shall be the sole and exclusive obligation of the Owner of the Lot where
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Improvements were so damaged, or in the event the easement area where Improvements were so
damaged is located in a Common Area or Restricted Area, the Association shall be responsible for
the damage sustained and may impose a Special or Limited Assessment therefore.

10.9 Rights and Duties Concerning Utility Fasements. The rights and duties of the
Owners of the Lots within the Property with respect to utilities shall be governed by the following:

10.9.1 Access_for Single Owners. Wherever utility house connections are
installed within the Property, which connections or any portions thereof lie in or upon Lots owned
by an Owner other than the Owner of the Lot served by the connections, the Owner of the Lot
served by the connections shall have the right, and is hereby granted an easement to the full extent
necessary therefor, to enter upon any Lot or to have their agent enter upon any Lot within the
Property in or upon which said connections or any portion thereof lie, to repair, replace and
generally maintain the connections as and when it may be necessary; and

10.9.2 Access for Multiple Owners. Whenever utility house connections are
installed within the Property, which connections serve more than one Lot the Owner of each Lot
served by the connections shall be entitled to full use and enjoyment of such portions of said
connections as service such Owner’s Lot.

10.10 Disputes as to Sharing of Costs. In the event of a dispute between Owners with
respect to the repair, replacement or maintenance of any Improvement, Party Wall or utility
connections, or with respect to the sharing of the cost therefor, upon written request of one of such
Owners addressed to the Association, the matter shall be submitted to the Board which shall decide
the dispute and, if appropriate, make an appropriate Assessment against any or all of the Owners
involved on behalf of the prevailing Owner(s), which Assessment shall be collected and enforced
in the manner provided by this First Amended and Restated Master Declaration for Limited
Assessments.

10.11 General Landscape Easement. An easement is hereby reserved to the Association,
its contractors, employees, and agents, to enter those portions of Lots, for the purpose of installing,
maintaining, replacing and restoring exterior landscaping, and natural vegetation and habitat.
Such landscaping activity shall include, by way of illustration and not of limitation, the mowing of
lawns, irrigation, sprinkling, tree and shrub trimming and pruning, walkway improvement,
seasonal planting and such other landscaping activities within the Property as the Association shall
determine to be necessary from time to time.

10.12 Grantor’s Rights Incident to Construction. Grantor, for itself and its successors and
assigns, hereby retains a right and easement of ingress and egress over, in, upon, under, and across
the Property and the right to store materials thereon and to make such other use thereof as may be
reasonably necessary or incident to the construction of the Improvements on the Property owned
by Grantor; provided, however, that no such rights shall be exercised by Grantor in such a way as
to unreasonably interfere with the occupancy, use, enjoyment, or access to an Owner’s Lot by that
Owner or such Owner’s family, tenants, employees, guests, or invitees.

10.13 Easements Deemed Created. All conveyances of Lots made after the date of the
recording of the First Amended and Restated Master Declaration, as amended and supplemented
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from time to time whether by Grantor or otherwise, shall be construed to grant and reserve the
easements contained in this Article 10, even though no specific reference to such easements or to
this Article 10 appears in the instrument for such conveyance.

10.14  Waterway Easements. Grantor hereby reserves an easement for all Waterways and
related pipes, pumps and other equipment over, across, under and through all Lots, Common
Areas, and Restricted Areas to the extent reasonably required to maintain any Waterway system
installed by Grantor on the Property, or pursuant to plans and specifications approved by the
Design Committee. The Association shall have the right, but not the obligation, to maintain all
Waterways to be maintained by a governmental or quasi-governmental authority, and to bill the
applicable governmental or quasi-governmental authority for all such maintenance conducted by
the Association. Any relocation of the water lines installed as a part of such system shall not be
undertaken in any way which unreasonably interrupts the flow of water through the system or
damages the system in any other fashion. Grantor reserves the right to make any reconfiguration
of any Waterway which it determines, in its discretion, to be necessary, expedient or desirable;
provided, however, that nothing herein shall reserve unto Grantor the right to take any action
which would disturb, encroach upon or endanger the foundation of any building, nor shall Grantor
take any action which would materially alter any Waterway’s proximity to improved property
abutting such Waterway. Under no circumstances whatsoever shall the Waterways be used by any
Owner, Member, tenants, invitees, and/or guests for recreational purposes including, without
limitation, wading and/or swimming.

10.15 Reservation for Expansion. Grantor hereby reserves to itself and for Owners of
Lots and existing and additional Phases of the Property a perpetual easement and right-of-way for
access over, upon, across and through the Property for construction, utilities, drainage, ingress and
egress, and for use of the Common Area. The location of these easements and rights-of-way must
be approved and may be documented by Grantor by recorded instruments.

10.16 Emergency Easement. A general easement is hereby granted to all police, sheriff,
fire protection, ambulance, and all other similar emergency agencies or Persons to enter upon the
Property in the proper and lawful performance of their duties.

10.17 Maintenance Easement. An easement is hereby reserved to Grantor, which may be
granted to the Association, and any member of the Board or manager, if any, and their respective
officers, agents, employees, and assigns, upon, across, over, in, and under the Lots and Phases and
a right to make such use of the Lots and Phases as may be necessary or appropriate to make
emergency repairs or to perform the duties and functions which the Association is obligated or
permitted to perform pursuant to the Project Documents, including the right to enter upon any Lot
or Phase for the purpose of performing maintenance to the landscaping or the exterior of
Improvements to such Lot or Phase as required by the Project Documents.

10.18 Public Utility and Irrigation Easement. Lots 35 and 36 of the Phase 1 Property are
subject to a blanket public utilities and irrigation easement.

10.19 Permanent Access Easement. Grantor hereby establishes, declares and grants,
subject to the terms contained in this First Amended and Restated Master Declaration, a perpetual,
non-exclusive access easement for vehicular and pedestrian ingress and egress and the installation
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and maintenance of utility improvements on, over, under and across the following portions of the
Property: (i) those portions of the Property depicted as “Private Road and Public Utilities
Easement” in the Phase 1 Plat, including the roadways labeled E. Stonecastle Drive, S.
Knightsbridge Lane, E. Bentley Drive, S. Falkirk Lane and E. Tyneside Way; (ii) Lot 44 of the
Phase 2 Property; and (iii) Lot 69 of the Phase 3 Property.

10.20 Easement for Future Access. Lots 8 and 9 of the Phase 1 Property, Lots 43 and 53
of the Phase 2 Property, and Lots 64 and 67 of the Phase 3 Property are subject to an easement, as
shown on such Plats, for use as a future roadway and placement of utilities. Grantor reserves the
right to construct roadway improvements and place utilities on, over, across and through the
easement for access to and from the Property and the property to the west and east, as the case may
be, of the such Lots. Grantor’s failure to use such easement for any period of time shall not be
considered an abandonment of such easement.

ARTICLE 11 RESOLUTION OF DISPUTES

11.1  Agreement To Avoid Litigation. Grantor, the Association, its officers, Directors
and committee members, all Persons subject to this First Amended and Restated Master
Declaration and any Person not otherwise subject hereto who agrees to submit to this Section
(collectively, “Bound Parties™), agree to encourage the amicable resolution of disputes within the
Property and Brittania Heights between or among any of the Bound Parties without the emotional
and financial costs of litigation. Accordingly, each Bound Party covenants and agrees that upon
the filing of any claims, grievances or disputes as described in Section 11.2 (“Claims”) in any
court of law (other than small claims court), that such claims shall be subject to court-ordered
mediation prior to discovery and that each Bound Party shall negotiate in good faith to resolve
such claim.

11.2  Claims. Unless specifically exempted below, all claims, grievances or disputes
arising out of or relating to the interpretation, application or enforcement of the Project
Documents, or the rights, obligations and duties of any Bound Party under the Project Documents
shall be subject to the provisions of Section 11.1.

Notwithstanding the above, unless all parties thereto otherwise agree, the following
shall not be Claims and shall not be subject to the provisions of Section 11.1.

1) any suit by the Design Committee against any Bound Parties to enforce
such Bound Parties’ compliance with this First Amended and Restated Master Declaration, the
Design Guidelines or any other Project Document.

(i)  any suit by the Association against any Bound Party to enforce the
obligation to pay any Assessment to the Association under this First Amended and Restated
Master Declaration or the Project Documents;

(ili)  any suit by Grantor or the Association to obtain a temporary restraining
order or injunction (or equivalent emergency equitable relief) and such other ancillary relief as the
court may deem necessary in order to maintain the status quo or enforce any provision of the
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Project Documents and preserve Grantor’s or the Association’s ability to act under and enforce
rules under any applicable covenants;

(iv)  any suit between or among Owners, which does not include Grantor or the
Association or their owners, officers and Directors as a party, if such suit asserts a Claim which
would constitute a cause of action independent of the Project Documents;

(v) any suit in which any indispensable party is not a Bound Party; and

(vi)  any suit which otherwise would be barred by any applicable statute of
limitations.

Provided, however, with the consent of all parties thereto, any of the above may be
submitted to the procedures set forth in Section 11.1.

ARTICLE 12 INSPECTION OF THE ASSOCIATION’S BOOKS AND RECORDS

12.1  Member’s Right of Inspection. The membership register, books of account and
minutes of meetings of the Board and committees of the Association shall be made available for
inspection and copying by any Member of the Association or by such Member’s duly appointed
representatives, at any reasonable time and for a purpose reasonably related to such Member’s
interest as a Member at the office of the Association or at such other place as the Board shall
prescribe. No Member or any other Person, excluding Grantor, shall copy the membership register
for the purposes of solicitation of or direct mailing for any non-Association related purpose to any
Member of the Association.

12.2  Rules Regarding Inspection of Books and Records. The Board shall establish
reasonable rules with respect to (1) notice to be given to the custodians of the records by the
Persons desiring to make the inspection; (2) hours and days of the week when such an inspection
may be made; and (3) payment of the cost of reproducing copies of documents requested pursuant
to this Article 12.

12.3  Director’s Rights of Inspection. Every director of the Board shall have the absolute
right at any reasonable time to inspect all books, records and documents of the Association, and the
physical properties owned or controlled by the Association. The right of inspection by a director
includes the right to make extracts and copies of documents.

ARTICLE 13 DEFINITIONS

13.1  “Abandoned or Inoperable Vehicle” shall be defined as any vehicle which has not
been driven under its own propulsion for a period of seven (7) days or longer.

13.2  “Articles” shall mean the Articles of Incorporation of the Association or other
organizational or charter documents of the Association, as the same may be amended or revised
from time to time.

13.3  “Assessments” shall mean those payments required of Owners who are Association
Members, including Regular, Special and Limited Assessments.
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134 “Association” shall mean the Idaho profit or non-profit corporation, or its
successors, organized and established by Grantor to exercise the powers and to carry out the duties
set forth in this First Amended and Restated Master Declaration or any Supplemental Declaration.
Grantor shall have the power, in its discretion, to name the Association the “Brittania Heights
Homeowners Association, Inc.”, or any similar name which fairly reflects its purpose. The
Association shall have no right, title or interest in the name “Brittania Heights™ stylized or
otherwise, or any logo in connection therewith except as may be granted by Grantor.

13.5  “Association Rules” shall mean those rules and regulations promulgated by the
Association governing conduct upon and use of the Property under the jurisdiction or control of the
Association, the imposition of fines and forfeitures for violation of Association Rules and
regulations, and procedural matters for use in the conduct of business of the Association.

13.6  “Board” shall mean the Board of Directors or other governing board or individual,
if applicable, of the Association.

13.7  “Building Envelope” shall mean the area within a Lot where a residential structure
and accessory structures may be located, always subject to the prior written approval of the Design
Committee. Building Envelopes shall be designated by the Grantor by describing such an area on
a recorded Plat, reserving it in a deed or other instrument, or by designating it as such in this First
Amended and Restated Master Declaration, any Supplemental Declaration or the Desi gn
Guidelines. If a Building Envelope is not so designated within a Lot, then the Building Envelope
shall be that portion of the Lot not located within legal setback areas or designated easements.

13.8  “Bylaws” shall mean the Bylaws of the Association, as the same may be amended
or revised from time to time.

13.9  “Common Area” shall mean any or all parcels of real property in which the
Association holds an interest or which is held or maintained for the benefit of the Association and
its Members, including personal property or improvements located thereon, including without
limitation, all such parcels that are designated on a Plat or otherwise by Grantor as roads, Common
Area Lots, streets, drives, parking areas or drives, common open space, pastures, wildlife habitat,
common landscaped areas, storage facilities, recreational facilities, other amenities and facilities,
and Waterways. Common Area may be established from time to time by Grantor on any portion of
the Property by describing such area on a recorded Plat, by granting or reserving it in a deed or
other instrument, or by designating it as such in this First Amended and Restated Master
Declaration or in any Supplemental Declaration. In addition, the Association may acquire any
Common Area it deems necessary and/or beneficial to the Property. Common Area may include
easement and/or license rights. Common Area shall mean Limited Common Area and/or
Common Area, whichever is appropriate in the context of this First Amended and Restated Master
Declaration.

13.10 *Common Area Lots” shall mean a lot within a Phase of Brittania Heights as
specified or shown on any Plat and/or Supplemental Declaration as a “Common Area Lot.”
Common Area Lots shall be deemed Common Area for the purposes of this First Amended and
Restated Master Declaration.
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13.11 “Design Committee” shall mean the Design Committee, the Initial Improvement
Committee and/or the Subsequent Improvement Committee created by Grantor pursuant to Article
5 hereof, whichever is appropriate in the context of this First Amended and Restated Master
Declaration.

13.12 “Design Guidelines” shall mean the design guidelines and rules promulgated,
published, amended and supplemented from time to time pursuant to Article 5.

13.13 “Development Plan” shall mean the existing development approvals obtained by
Grantor from Canyon County, Idaho, and/or any other development plans for which Grantor may
from time to time obtain approval.

13.14 “Discretion” or “discretion” shall mean the freedom or authority to act according to
one’s own judgment.

13.15 “First Amended and Restated Master Declaration” shall mean this First Amended
and Restated Master Declaration of Covenants, Conditions and Restrictions for Brittania Heights,
as it may be amended and supplemented from time to time.

13.16 “First Mortgage™ shall mean any Mortgage which is not subordinate to any lien or
encumbrance except liens for taxes or other liens which are given priority by statute.

13.17 “Grantor” shall mean Brittania Heights LLC, an Idaho limited liability company, or
its successors in interest, or any Person to whom the rights under this First Amended and Restated
Master Declaration are expressly transferred, in whole or in part, other than a transfer to individual
Owners, by Brittania Heights LLC, or its successors.

13.18 “Improvement” shall mean any structure, facility or system, or other improvement
or object, whether permanent or temporary, which is erected, constructed, placed upon or allowed
on, under or over any portion of the Property, including, without limitation, residential structures,
accessory buildings, fences, streets, drives, driveways, parking areas, sidewalks, bridges, bicycle
paths, curbs, landscaping, walls, hedges, plantings, trees, wildlife habitat improvements, living
and/or dead vegetation, rocks, signs, lights, mail boxes, electrical lines, pipes, pumps, ditches,
Waterways, recreational facilities, grading, road construction, utility improvements, removal of
trees and other vegetation, plantings, and landscaping, and any new exterior construction or
exterior improvement which may not be included in the foregoing. Improvement(s) includes both
original improvements existing on the Property on the date hereof and all later changes and
Improvements.

13.19 “Limited Assessment” shall mean a charge against a particular Owner and such
Owner’s Lot, directly attributable to the Owner, equal to the cost incurred by the Association in
connection with corrective action or maintenance, repair, replacement, and operation activities
performed pursuant to the provisions of this First Amended and Restated Master Declaration or
any Supplemental Declaration, including, without limitation, damage to or maintenance, repair,
replacement, and operation activities performed for any Common Area, Restricted Area,
Maintenance Property or the failure of an Owner to keep the Owner’s Lot in proper repair, and
including interest thereon as provided in this First Amended and Restated Master Declaration or a
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Supplemental Declaration or for any unpaid fines levied against an Owner as provided herein or in
any schedule of fines established by the Board, or for any goods or services provided by the
Association benefiting less than all Owners.

13.20 “Limited Common Area” shall mean those portions of the Common Area
designated for the exclusive use of an Owner or Owners to the exclusion, limitation or restriction
of other Owners. Limited Common Area may be established from time to time by Grantor or the
Association on any portion of the Property by describing such area on a recorded plat, by granting
or reserving it in a deed or other document or instrument, or by designating it as such in this First
Amended and Restated Master Declaration or any Supplemental Declaration. The term Common
Area as used in this First Amended and Restated Master Declaration shall include Limited
Common Area.

13.21 “Lot” shall mean a lot within a Phase of Brittania Heights as specified or shown on
any Plat and/or by Supplemental Declaration, upon which Improvements may be constructed. For
voting, membership and Assessment purposes herein, “Lot” shall not include any lot designated on
a Plat and/or by Supplemental Declaration as Common Area, Common Area Lots or Restricted
Area.

13.22 “Maintenance Property” shall mean any real or personal property on the Property
or the general vicinity of the Property not owned by the Association, but which the Association
operates and/or maintains for the benefits which will accrue to the Property and its Owners,
including, without limitation, any signs, benches, lights, trails, parks, or other open space and
lands.

13.23 “Member” shall mean each Owner holding a membership in the Association,
including Grantor.

13.24 “Mortgage” shall mean any mortgage, deed of trust, or other document pledging
any portion of the Property or interest therein as security for the payment of a debt or obligation.

13.25 “Occupant” shall mean any resident or occupant of a Lot other than the Owner,
including, without limitation, family members, guests, invitees and tenants.

13.26 “Oversized Vehicles” shall be defined as vehicles which are too high or too wide to
clear the entrance of a normal residential garage door opening.

13.27 “Owner” shall mean the record owner, whether one or more Persons, including
Grantor, holding fee simple interest of record to a Lot which is a part of the Property, but excluding
those Persons having such interest merely as security for the performance of an obligation, unless
and until such Person has acquired fee simple title pursuant to foreclosure or other proceedings.

13.28 “Owner Storm Drainage Swale Area” shall mean that area located within the
Permanent Access Easement which is not improved with Roadway Improvements and is hereby
designated for the placement by each Owner of all storm drainage facilities, including without
limitation, drainage pipes and collection areas for the collection of storm water drainage from each
such Owner’s Lot.
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13.29 “Permanent Access Easement” shall mean the perpetual, non-exclusive access
easement for vehicular and pedestrian ingress and egress and the installation and maintenance of
utility improvements on, over, under and across the following portions of the Property: (i) those
portions of the Property depicted as “Private Road and Public Utilities Easement” in the Phase 1
Plat, including the roadways labeled E. Stonecastle Drive, S. Knightsbridge Lane, E. Bentley
Drive, 8. Falkirk Lane and E. Tyneside Way; (ii) Lot 44 of the Phase 2 Property; and (iii) Lot 69 of
the Phase 3 Property. The Permanent Access Easement includes the Roadway Improvements and
the Owner Storm Drainage Swale Area.

13.30 “Person(s)” shall mean any individual, partnership, corporation, trust, estate or
other legal entity, including Grantor.

13.31 “Phase” shall mean a defined portion of the Property which has been designated as
a Phase by recorded Supplemental Declaration. Each Phase shall contain one or more Lots.

13.32 “Phase 1 Property” shall mean that real property legally described on Exhibit B,
made subject to this First Amended and Restated Master Declaration hereby, which is all that
certain real property shown on the Phase 1 Plat.

13.33 “Plat” shall mean any subdivision plat covering any portion of the Property,
including, without limitation, the Phase 1 Plat, as recorded in the Canyon County Recorder’s
Office as the same may be amended by duly recorded amendments thereof.

13.34 “Project Documents” shall mean the basic documents creating and governing the
Property including, without limitation, this First Amended and Restated Master Declaration, any
Supplemental Declaration, Articles of Incorporation and Bylaws of the Association, any
Association Rules, the Design Guidelines and any other procedures, rules, regulations or policies
adopted under such documents by the Association or the Design Committee.

13.35 “Regular Assessment” shall mean the portion of the cost of maintaining,
improving, repairing, managing and operating the Common Area, Restricted Arca and the
Maintenance Property, including all Improvements located thereon, and the other costs and
expenses incurred to conduct the business and affairs of the Association which is levied against the
Lot of each Owner by the Association, pursuant to the terms of this First Amended and Restated
Master Declaration or a Supplemental Declaration.

1336 “Restricted Area” shall mean that portion of the Property which is not Common
Area or Lots, but is owned or leased, operated or maintained by the Association. Restricted Area
may be established from time to time by Grantor on any portion of the Property by describing such
area on a recorded Plat, by granting or reserving it in a deed or other instrument, or by designating
it as such in this First Amended and Restated Master Declaration, any Supplemental Declaration or
the Design Guidelines. In addition, the Association may acquire any Restricted Area it deems
necessary and/or beneficial to the Property and/or the Owners. Restricted Area may include
easement, lease and/or license rights. Restricted Area shall not be subject to use by Members,
Owners or any Person; provided however, that the Association shall have the power to convert any
Restricted Area into Common Area or to allow limited or selective uses of the Restricted Area.
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13.37 “Roadway Improvements” shall mean those improvements constructed within the
Permanent Access Easement and intended for vehicular and pedestrian ingress and egress on, over,
under and across those portions of the Property described as: (1) E. Stonecastle Drive, S.
Knightsbridge Lane, E. Bentley Drive, S. Falkirk Lane and E. Tyneside Way in the Phase 1
Property; (ii) Lot 44 of the Phase 2 Property; and (iii) Lot 69 of the Phase 3 Property, as such
improvements may be constructed from time to time.

13.38 “Special Assessment” shall mean that portion of the costs of the capital
improvements or replacements, equipment purchases and replacements or shortages in Regular
Assessments which are authorized to be paid to the Association pursuant to the provisions of this
First Amended and Restated Master Declaration or a Supplemental Declaration.

13.39 “Supplemental Declaration” shall mean any Supplemental Declaration including
additional covenants, conditions and restrictions that might be adopted by Grantor with respect to
any Phase or any portion of the Property.

13.40 “Waterway” shall mean any surface water amenity, including, without limitation,
any irrigation system, lake, pond, channel, slough, stream, or reservoir, natural or artificial, which
is located on the Property.

ARTICLE 14 MISCELLANEOUS

14.1  Annexation of Other Properties.

14.1.1 Right of Grantor to Annex Other Properties. Grantor, for so long as
Grantor owns any Lot or any portion of Brittania Heights, may, in its discretion, at any time and
from time to time and without having to obtain the consent, approval or signature of any Person or
Association (other than the title holder of such additional real property), elect to bring real property
in addition to that set forth on Exhibit A (whether or not owned by it) within the jurisdiction of this
First Amended and Restated Master Declaration (the “Annexed Property™); provided, however,
that the addition of any Annexed Property must be consistent with the general purposes and intent
of the Project Documents. Grantor is not obligated in any manner by this First Amended and
Restated Master Declaration to annex additional real property to the Property or to annex any
particular tract, or to annex tracts in any particular sequence, or to annex contiguous tracts, it being
the intention hereof that Grantor may decline to exercise the rights granted in this Article or may
elect to exercise such rights only to a limited extent. No real property shall become Annexed
Property or to be included within the jurisdiction of this First Amended and Restated Master
Declaration without the prior express written consent and approval of Grantor.

14.1.2 Supplement. The additions authorized by the provisions of this Article
shall be made by recording in the Canyon County Recorder’s office a Supplement with respect to
any Annexed Property, which shall extend the jurisdiction of this First Amended and Restated
Master Declaration to the property to be so annexed and shall be executed by the fee title holder(s)
of such Annexed Property, as well as by Grantor. In addition, each Supplement for Annexed
Property shall contain such Restrictions as are not inconsistent with the intent and purpose of this
First Amended and Restated Master Declaration. Upon recording any Supplement for Annexed
Property, the provisions of this First Amended and Restated Master Declaration (except as
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modified, altered, limited or supplemented in the Supplement) shall apply to such Annexed
Property as if such Annexed Property had been part of the Property upon the effective date of this
First Amended and Restated Master Declaration.

142  Term. The easements created hereunder shall be perpetual, subject only to
extinguishment by the holders of such easements as provided by law. The covenants, conditions,
restrictions and equitable servitudes of this First Amended and Restated Master Declaration shall
run until December 31, 2040, unless amended as herein provided. After December 31, 2040, such
covenants, conditions and restrictions shall be automatically extended for successive periods of ten
(10) years each, unless amended or extinguished by a written instrument executed by Members
holding at least a majority of the voting power of the Association and such written instrument is
recorded with the Canyon County Recorder’s Office.

14.3  Amendment.

14.3.1 By Grantor. Until the recordation of the first deed to a Lot, the
provisions of this First Amended and Restated Master Declaration may be amended, modified,
clarified, supplemented, added to or terminated (collectively “amendment”) by Grantor by
recordation of a written instrument setting forth such amendment. In addition, Grantor, regardless
of whether it has conveyed any Lot(s) to an Owner, shall have the exclusive right, power and
authority to amend this First Amended and Restated Master Declaration, any Supplemental
Declaration or any of the Project Documents, at any time and at its discretion, to comply with any
and all requirements and conditions of the Federal National Mortgage Association (“FNMA”), the
Government National Mortgage Association (“GNMA”), the Federal Housing Administration
(“FHA”), the Veterans Administration (“VA”) and the Federal Home Loan Mortgage Corporation
(“FHLMC”).

14.3.2 By Owners. Except as provided in Sections 14.3.1 and 14.3.3, after the
recordation of the first deed to a Lot, any amendment to any provision of this First Amended and
Restated Master Declaration, other than to this Article 14, shall be by an instrument in writing
signed and acknowledged by the president and secretary of the Association certifying and attesting
that such amendment has been approved by the vote or written consent of Members representing
more than fifty percent (50%) of the total voting power in the Association, except where a greater
percentage is required by express provision in this First Amended and Restated Master
Declaration, and such amendment shall be effective upon its recordation with the Canyon County
Recorder’s Office. Any amendment to this Article 14 shall require the vote or written consent of
Members holding ninety-five percent (95%) of the voting power of the Association.

14.3.3 Effect of Amendment. Any amendment of this First Amended and
Restated Master Declaration approved in the manner specified above shall be binding on and
effective as to all Owners and their respective properties notwithstanding that such Owners may
not have voted for or consented to such amendment. Such amendments may add to and increase
the covenants, conditions, restrictions and easements applicable to the Property but shall not
prohibit or unreasonably interfere with the allowed uses of such Owner’s property which existed
prior to the said amendment.
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144 Notices. Any notices permitted or required to be delivered as provided in this First
Amended and Restated Master Declaration shall be in writing and may be delivered either
personally, by electronic mail, by fax, by mail or overnight delivery. If delivery is made by mail, it
shall be deemed to have been delivered seventy-two (72) hours after the same has been deposited
in the United States mail, first class, postage prepaid, addressed to any Person at the address given
by such Person to the Association for the purpose of service of such notice, or to the residence of
such Person if no address has been given to the Association or to the address of such Person as
contained in the Canyon County tax assessor’s rolls. If delivery is made by electronic mail or by
fax, it shall be deemed delivered on the date sent, if sent prior to 5:00 p.m. and delivery is
confirmed by the transmitting fax machine and not returned as undeliverable by electronic mail. If
delivery is made by overnight mail, it shall be deemed to have been delivered the day after deposit
with the overnight courier. Such address may be changed from time to time by notice in writing to
the Association.

14.5  Enforcement and Non-Waiver.

14.5.1 Right of Enforcement. Grantor, for so long as Grantor is the Class B
Member, and thereafter, the Association, shall have the right to enforce any or all of the provisions
hereof against any Lot within the Property and against the Owners thereof. In the event Grantor or
the Association fails to enforce any provisions requested in writing by an Owner within thirty (30)
days after receipt of such written request, such Owner may take enforcement action.

14.5.2 Violations and Nuisances. The failure of any Owner of a Lot to comply
with any provision hereof, or with any provision of the Project Documents, is hereby declared a
nuisance and will give rise to a cause of action in Grantor, the Association or any Owner for
recovery of damages or for negative or affirmative injunctive relief or both.

14.5.3 Violation of Law. Any violation of any state, municipal or local law,
ordinance or regulation pertaining to the ownership, occupation or use of any property within the
Property is hereby declared to be a violation of this First Amended and Restated Master
Declaration and subject to any or all of the enforcement procedures set forth in this First Amended
and Restated Master Declaration and any or all enforcement procedures in law and equity.

14.5.4 Remedies Cumulative. Each remedy provided herein is cumulative and
not exclusive.

14.5.5 Non-Waiver. The failure to enforce any of the provisions herein at any
time shall not constitute a waiver of the right to enforce any such provision.

14.6  Use of Trademark. Each Owner by acceptance of a deed for such Owner’s Lot
shall be deemed to acknowledge that “Brittania Heights” is a service mark and trademark of
Brittania Heights LLC, or its licensees, and to covenant that such Owner shall not use the term
“Brittania Heights™ without the prior written permission of Brittania Heights LLC, or its licensees.

147  Interpretation. The provisions of this First Amended and Restated Master
Declaration shall be liberally construed to effectuate its purpose of creating a uniform plan for the
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development and operation of the Property. This First Amended and Restated Master Declaration
shall be construed and governed under the laws of the State of Idaho.

14.7.1 Restrictions Construed Together. All of the provisions hereof shall be
liberally construed together to promote and effectuate the fundamental concepts of the
development of the Property as set forth in the recitals of this First Amended and Restated Master
Declaration.

14.7.2 Restrictions Severable.  Notwithstanding the provisions of the
foregoing Subsection 14.7.1, each of the provisions of this First Amended and Restated Master
Declaration shall be deemed independent and severable, and the invalidity or partial invalidity of
any provision or portion thereof shall not affect the validity or enforceability of any other provision
herein.

14.7.3 Singular Includes Plural. Unless the context requires a contrary
construction, the singular shall include the plural and the plural the singular; and the masculine,
feminine or neuter shall each include the masculine, feminine and neuter.

14.7.4 Captions. All captions and titles used in this First Amended and
Restated Master Declaration are intended solely for convenience of reference and shall not affect
that which is set forth in any of the provisions hereof.

14.8  Successors and Assigns. All references herein to Grantor, Owners, Members, the
Association or Person shall be construed to include all successors, assigns, partners and authorized
agents of such Grantor, Owners, Members, Association or Person.

149 Owners’ Acknowledgements. The following acknowledgments identify additional
information currently known by Grantor about Brittania Heights which each Owner should
consider when purchasing a Lot in Brittania Heights. Each Owner understands that these
acknowledgments may not be a complete list of issues that an Owner may wish to consider prior to
purchasing a Lot since Grantor cannot control future events and may not be aware of certain issues
existing at this time, including without limitation, future development requirements of
governmental or municipal organizations claiming jurisdiction over Brittania Heights, or how
such requirements may impact the future development plans of Brittania Heights. Each Owner, by
accepting a deed to any Lot, acknowledges and agrees to the following:

14.9.1 Development Documents. As part of the approval to develop Brittania
Heights, Grantor obtained approval of all preliminary and final plats, including plats for specific
Phases of the development, and approval from various governmental and quasi-governmental
agencies and each Owner understands and agrees to comply with all such approvals and the
conditions contained therein;

14.9.2 Pressurized Irrigation System. Owner understands that non-potable
water supplied to the Property, including irrigation of the Common Area, Restricted Area and
Lots, will be supplied by the Nampa & Meridian Irrigation District through a pressurized irrigation
system which will be owned, operated and maintained by the Nampa & Meridian Irrigation
District. Each Owner acknowledges that Nampa & Meridian Irrigation District and the
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Association may promulgate rules and regulations, including water use schedules, controlling the
allocation, distribution and flow of water among the various Lots and each Owner hereby agrees to
comply with such rules and regulations.

14.9.3 Irrigation System Assessments. Each Owner agrees to pay when due all
assessments levied by Nampa & Meridian Irrigation District for maintenance, repair and
replacement of the pressurized irrigation system and any and all assessments or related charges
levied by the Association for the administration and enforcement of the rules, regulations and use
schedules;

1494 Secondary Sources of Water. If the Nampa & Meridian Irrigation
District fails to provide sufficient water for the irrigation of the Common Area, Restricted Area,
Maintenance Area and Lots, Grantor, the Association or any other entity shall have the right to
provide water from such secondary sources of water as Grantor, the Master Associates or other
entity shall deem appropriate and to charge the costs and expenses of providing such water to the
Owners as a Special Assessment. Nothing herein, however, shall obligate Grantor, the
Association or any other entity to provide any secondary sources of water;

14.9.5 Adjacent Property. There are property owners, private and public,
adjacent to the Property and Grantor cannot predict or control any future development plans for
these adjacent lands including without limitation the development of any adjacent properties,
streets, roads or rights-of-way located within such property;

14.9.6 Gravel Mining Operations. Each Owner acknowledges the existence of
a gravel mining operation in the vicinity of the Property and understands that the owner/operator
thereof has the right to continue the lawful and proper operation thereof,

14.9.7 No Water Rights Transferred with Lot. Owner acknowledges that the
Grantor has reserved unto itself any and all water rights appurtenant to the Property and,
accordingly, Owners have no right, title or interest in any of such water or water rights;

14.9.8 Phased Development. Owner acknowledges that the development of
Brittania Heights will be phased over time and construction activities will be present on the
Property and/or Brittania Heights throughout the development process. Owner recognizes that the
development of the Property or Brittania Heights and creation of Phases may change from time to
time in Grantor’s discretion, and no Owner shall object to, interfere with or otherwise impede the
development of any remaining portion of the Property or Brittania Heights, or any additional
property annexed to the Property and that this acknowledgment and agreement is a material
consideration to Grantor;

14.9.9 Wetlands. Certain areas within the Property may be subject to
regulation of the United States Army Corps of Engineers as wetlands areas. No Owner shall be
permitted to fill, dig, dredge or otherwise interfere with any such Wetlands area. Owner further
acknowledges that any use of such Wetlands areas is subject to the restrictions set forth in Section
9.24;
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14.9.10  Acceptance of Lots “As Is”. That Owner has accepted title to the Lot(s)

after conducting all necessary inquiries and due dili gence, and that Owner takes the Lot(s) “As Is,
Where Is.”

14.9.11 No Warranties. Owner acknowledges that no warranties, express or
implied, written or verbal, or understandings other than those expressly contained in any written
document between Grantor and an Owner.
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IN WITNESS WHEREOF, the undersigned Ks duly, executed this First Amended and
@Q\b ‘ 2017.

BRITTANIA HEIGHTS LLC,
an Idaho limited liability company

Restated Master Declaration this day of

Lo

STATE OF IDAHO )

) ss.
County of Ada )
On this %ﬂk day of AWC , in the year 2017, before me, a Notary Public in and for said

State, personally appeared Jeffery L. Hess, known or identified to me to be the Manager of
Brittania Heights LLC, a limited liability company, the Manager or one of the Managers who
subscribed said limited liability company name to the foregoing instrument, and acknowledged to
me that he executed the same in said limited liability company name.

V)
NOTARY PUBLIC ng{%Q&ﬂ@&) ﬂ . /& )%

STATE OF IDAHO Notary Public for Idaho
wwwwwwwwwwwwwwww Residingat: _agle, /b i
My commission expires: _ A0V /% A6/ §

N NG SN W Y

DEIDRE A, BROWN

e B B B B
e i s e o
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CERTIFICATION OF ASSOCIATION

Pursuant to Section 14.3.2 of the Declaration, the undersigned President and Secretary of
the Association hereby certify and attest that the foregoing First Amended and Restated Master
Declaration of Covenants, Conditions and Restrictions for Brittania Heights Subdivision was
approved by the written consent of Members representing more than fifty percent (50%) of the
total voting power in the Association.

;  IN WITNESS WHEREOF, this Certification of Association is executed effective as of this
M dayof Pogy| 2017

CERTIFHED/APRROVED:
(\‘§ )
Byr——== “y e

Je7éc‘v . He'ss, Association President

ATTEST: { /
By: M (AudZ

Matt Hawkins, Association Secretary
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EXHIBIT A
Legal Description of the Property

[attached]
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claiborn » waite consulting, lc

anginsara & surveyors
120N, Curtis Rd.
Baise, Idaho 83706
{208) 376-8535
Fax (208) 4299852
P.N. 2194 January 26, 2006
Rovised Febrwry 23,2007

PROPOSED BRITTANIA HEIGHTS SUBDIVISION
BOUNDARY DESCRIPTION

A portion of land located in the Southeast 1/4 of the Northeast 1/4 of
Section 29, TAN,, R.IW., B.M., Canyon County, Idaho, more particularly
described as follows:

Commencing at the Northeast comer of said Section 29, thence S 00° 4¢°
327 W along the Last boundary of said Section 29 also being the centerling
of McDermott Rd. for a distance of 1854.89 feet to the REAL POINT OF
BEGINNING:;

thence continuing S 007 49° 32 W along said East boundary and centerline
for a distance of 801,60 feet to the Southeast corner of the Nartheast 174 of
said Section 29 (East 1/4);

thenee Ieaving said East boundary and centerline N 88° 467 17 W along the
South boundary of said Northeast 1/4 for a distance of 1337.15 feet to the
Southwest corner of the Southeast 1/4 of the Northeast 1/4 of said Ssction
29,

thenee leaving said South boundary N 00° 53° 26” E along the West
boundary of said Southeast 1/4 of the Northeast 1/4 for a distance of 1328.48
teet to the Northwest corner of said Southeast 1/4 of the Northeast 1/4;

thence S 88° 46° 05” E along the North boundary of said Southeast 1/4 of
the Northeast 1/4 for a distance of 684.75 feet to a point on the centerling of
the Ridenbaugh Canal;

thence along the centerline of the Ridenbaugh Canal for the following nine
COULses:

Ghpud Fprojocts Brittacia (2190 \WDecumonm Britansia, doc-d
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S 54° 597 327 E for a distance of 17122 feet to a point of curve to the right;

thenee along said curve to the right for an arc distance of 64.28 feet, said
curve having a radius of 187.37 feet. a central angle of 19°39° 23” and a
long chord which bears § 45° 09 50" E for a distance of 63.97 feetto a
point of tangent;

thence S 35% 20" 09” E for a distance of 43.34 feet to a point of curve to the
right;

thence along said curve to the right for an are distance of 41.28 feet, said
curve having a radius of 66.41 fect, a central angle ol 35° 36”51, and a
long chord which bears § 17° 31" 44” E for a distance of 40.62 feetton
point of tangent;

thence 5 00° 16 427 W for a distance of 101.39 feet to a point of curve to
the left;

thence along said curve to the lefi for an arc distance of 70.78 feet, said
curve having a radius of 100.75 feet, a central angle of 40° 15° 057, and a
long chord which bears § 19° 50" 50" E for a distance of 69.33 feet 1o a
point of tangent;

thence § 39° 587 23™ E for a distance of 13,99 feet to a point of curve to the
left;

thenee along said curve to the left for an arc distance of 79.91 feet, said
curve having a radius of 141.05 feet, a central angle of 32° 27° 39”. and a
long chord which bears § 56° 12° 12" E for a distance of 78.85 feet to a
puint of tangent;

thence S 72° 26” 027 E for a distance of 338.48 feet to the POINT OF
BEGINNING:; o

containing 33585 acres of land more or less.

Prepared by: Todd R. Waite P.L.S.
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AITE
land sutveying, llc

i‘“gn e § l’ng 53 frgiben 32 i%\ S

PN, 2280 July 9, 2007
Revised March S, 2008

wd

PROPOSED BRITTANIA Sliﬁi}l"v’i iC*N NOL 2
BOUNDARY DESCRIPTION

A parcel of land located in the Southeast 144 of Section 29, T.3N., R.IW..

B.M., Canyon County, Idaho, and being more particularly described as
follows:

Beginning at the Southwest corner of the Southwest 174 of'the Southeas: 174
of said Section 29 (South 174, from which the Center 1/4 corner bears N
00567507 F, 2647.66 [cet;

thence N HPS6’S(7 B F oalong the West boundury of said Southwest 174 of the
‘:rﬁmihwxl /4, also being the centerline ol §. Dewey Lane for a distance of
857.12 feet {Tormerly N 0075623 1. 856,93 N

thenee leaving said centerfine S 88°42°497 £ for a distance of 25.00 leet;

thenee N 00°56°50™ K for 2 distance of 466.70 feet to a point on the North
boundary of said Southwest 144 of the Southeast 14

thence S §R%42°40" along the North boundary of said Southwest /4 of the
Southeast 14 fora dwhmw of 1313.56 feet to the Southwest corner of the
Northeast 14 of the Scutheast 174 of said Section 249

thence N 0078318 12 along the West boundary of said Northeast 1/4 of the
Southeast 14 for a distance o 1325.21 feet {formerly N 00°52°47 é’
1325.15%) to the Northwest corner of said Northeast 174 of the Southeast 1:4;

thence 8 88467157 K along the North boundary of said Northeast 1/4 of the
Southeast 174 for a dasmnm of T84.55 feet (formerly S 88746750 )
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thence S 00°49°31™ W for a distance of 1326.01 feet 1o a point on the Soutk:
boundary of said Northeast 174 of the Southeust |4;

thence N 88942749 W along said South boundary for a distance of 405,98
feet;

thenee leaving said South boundary § 00°52°47" W fur u distance of
[325.53 lfeet iformerly S 00°52°48” W, 1325437 ) to a point on the South
boundary of said Scction 29, also being the centerline of E, Amity Road:

thenee N 88939 24" w along said South boundary and centerline for 4
distance ol 1720.18 feet to the point of beginning;

containing 75.92 acres of land, more or less,

Prepared by: Todd R. Waite P.L.S.
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EXHIBIT B
Legal Description of Phase 1 Property

[attached]
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claiborn » waite consulting, lc
angineers & surveyors
120 M, Curtis Bd.
Boise, Idako 83706

{308) 376-8355
N Fax (208) 429-9852
P.N. 2194 January 26, 2006

Revisd Febraury 23,2007

PROPOSED BRITTANIA HEIGHTS SUBDIVISION
BOUNDARY DESCRIPTION

A portion of land located in the Southeast 1/4 of the Northeast 1/4 of
Section 29, TN, R.1W., B.M., Canyon County, Idaho, more particularly
described as follows:

Commencing at the Northeast corer of said Section 29, thence S 00° 497
32" W along the Cast boundary of said Section 29 also being the centerline
of McDermott Rd. for a distance of 1854.89 feet to the REAL POINT OF
BEGINNING;

thence continuing S 00 497 32° W along said Fast boundary and centerline
for a distance of 801.60 feet to the Southeast corner of the Northeast 1/4 of
said Scction 29 (East 1/4);

thence leaving said East boundary and centerline N 88° 46° 177 W along the
South boundary of said Northeast 1/4 for a distance of 1337.15 feet (o the
Southwest corner of the Southeast 174 of the Northeast 1/4 of said Section
29,

thence leaving said South boundary N 00° 53° 267 E along the West
boundary of said Southeast 1/4 of the Northeast 1/4 for a distance of 1328.48
feet to the Northwest corner of said Southeast 1/4 of the Northeast 174,

thence § 88° 46’ 05" E along the North boundary of said Southeast 1/4 of
the Northeast 1/4 for a distance of 684,75 feet to a point on the centerline of
the Ridenbaugh Canal;

thence along the centerline of the Ridenbaugh Canal for the following nine
courses;

WSpud PprojoctsiBrittania (2190 DocamonsiBritanida doc-}
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EXHIBITB-3
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5 54° 397 327 E for a distance of 171 27 feet to a point of curve to the right:

thence along said curve to the right for an arc distance of 64.28 feet, said
curve having a radius of 187.37 feet, a central angle of 19°39° 23" and a
long chord which bears § 45° 09° 50" E for a distance of 63.97 feet to a
point of tangent;

thence $ 357 20" 09” ¥ for a distance of 4334 feet to a point of curve to the
right;

thence along said curve to the ri ght for an are distance of 41,28 feet, said
curve having a radius of 66.41 feet, a central angle of 35° 36 51" and a
long chord which bears § 17° 31" 447 & for a distance of 40.62 feet to a
point of tangent;

thence § 00° 16 42 W for a distance of 101 39 feet to a point of curve to
the left;

thence along said curve to the left for an are distance of 70.78 feet, said
curve having a radius of 100.75 feet, a central angle of 40° 157 05" and a
long chord which bears § 19 50" 50” E for a distance 0f 69.33 feetto a
point of tangent;

thenee § 39° 58° 23" E for a distance of 13,99 feet to a point of curve to the
left;

thence along said curve to the left for an arc distance of 79.91 feet, said
curve having a radius of 141.05 feet, a central angle of 32° 27 39” and a
long chord which bears § 56° 127 12" E for a distance of 78 85 feettoa
point of tangent;

thence 8§ 729 26° 027 I for a distance of 338 48 feet to the POINT OF
BEGINNING;

containing 35,85 acres of land more or less.

Prepared by: Todd R. Waite P.L.S.
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EXHIBIT C
Legal Description and Depiction of Phase 2 Property

fattached]
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Project: 130069
Date:  November 01, 2046
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Brittania Heights No. 2

A parcel of land situated in a portion of the NE1/A of the SE1/4 of Section 29, Township 3
North, Range 1 West, Boise Meridian, Canyon County, Idaho, more particularly deseribed as
follows:

COMMENCING at a 5/8 inch rebar marking the corner common to the northeast comer of said
SE1/4 and the southeast comer of Brittania Heights Subdivision as recorded in the official
records of Canyon County in Book 41 at Page 21, from which 2 brass cap monument marking
the southeast corner of said Section 29 bears $00°49' 10"W a distance of 2653.00 feet, thenee
along the line common to the north line of said SE1/4 and the south line of said Brittania Heighig
Subdivision N84T 00"W a distance of 552,61 feet to a 5/8 inch rebar marking the POINT OF
BEGINNING;

1} Thence leaving said common line SO0%9'06"W « distance of 734.00 feet 1o a 578 inch
rebar;

2} ‘Thence N89°07°09"W a distance of 170.17 feet to 5 $/8 inch rebar;

3} Thenee S76°32'23"W a distance of 35.09 feet to a 5/8 inch rebar:

4) Thence NE9°07'09"W a distance of 340,00 feet to a 5/8 inch rebar:

5} Thence NST203'43"W o distance of 40,17 feet to a 5/8 inch rebar;

6) Thence N89“0709"W a distance of 207,17 feet 1o a 5/8 inch rebar on the west line of said
NE1/4 of the SE1/4;

7} Thence along said west line NOOCS2'517E a distance of 726.00 feet 1o a 5/8 inch rebar
marking the corner common to the northwest corner of said SE1/4 and the southwest
corper of said Brittania Heights Subdivision;

8} Thence leaving said west line and along said common line $88°47'00°E a distance of
784.56 feet to the POINT OF BEGINNING.

CONTAINING 13,28 acres more or loss,

BOISE » COBUR ' ALENE ¢ NAMPA » SPOKANE
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EXHIBIT D
Legal Description and Depiction of Phase 3 Property

[attached]
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Brittania Heights No. 3

A parcel of land situated in a portion of the NE1/4 of the SE1/4 of Section 29, Township 3
North, Range 1 West, Boise Meridian, Canyon County, Iduho, more particularly deseribed as
follows:

COMMENCING at a brass cap monument marking the southeast corner of said Section 29,
thence along the east line of said Section 29 NDO*49° 10°E a distance of 1326.45 feetto a 5/8
inch rebar marking the southeast corner of said NE1/4 of the SE1/4 (S1/16 corner), from which a
5/8 inch rebar marking the northeast corner of said NE1/4 of the SE1/4 (E1/4 corner) bears
NO0°49"10"E a distance of 1326.55, thence leaving said east line and along the south line of said
NE1/4 of the SE1/4 N89°43'39"W a distance of 552.59 feet to & 5/8 inch rebar markiog the
POINT OF BEGINNING:

1} Thence continuing along said south line N88°43'39"W a distance of 786,01 feetto a 5/8
inch rebar marking the southwest corner of said NE1/4 of the SE1M;

2) Thence leaving said south line and along the west line of said NE1/4 of the SE1/4
NOOPS2'51"E a distance of $99,24 feet to a 5/8 inch rebar marking the southwest corner
of Brittania Heights Subdivision No, 2 as recorded in the official records of Canyon
County in Plat Book ##% at Pate ##;

~3)-Thence leaving said west line-and-along the south line of said Brittania-Heights No. 2 the
following five courses, 88920709 a distance of 207.17 feet to a 5/8 inch rebar;

4) Thence S57°03'93"E a distance of 40.12 feet 1o a 5/8 inch rebar;
51 Thence S89°07'09"E a distance of 340.00 feet to a 5/8 inch rebar;
6) Thence N76°32'23"E a distance of 35.09 feet to a 5/8 inch rebar:

7) Thence S89°0709"E a distance of 170.17 feet to a 5/8 inch rebar marking the southeast
corer of said Brittania Heights No. 2:

8) Thence leaving said south line Brittania Heights No, 2 S00°49'06"W a distance of 592,01
feet to the POINT OF BEGINNING.

CONTAINING 10,62 acres more or less,
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EXHIBIT E
Copy of Member Consent to Adoption of

First Amended and Restated
Master Declaration of Covenants, Conditions and Restrictions for Brittania Heights

[attached]
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MEMBER CONSENT -
BRITANNIA HEIGHTS HOMEOWNERS ASSOCIATION, INC.

The undersigned Member, representing more than fifty percent (50%) of the total voting
power of the Brittania Heights Homeowners Association, Inc., an Idaho corporation (the
“Association”), acting pursuant Bylaws of the Association, and in accordance with the Idaho
Nonprofit Corporation Act, hereby consents to the adoption of the following resolutions:

WHEREAS, the Association is subject to that certain the Master Declaration of
Covenants, Conditions and Restrictions for the for Brittania Heights Subdivision recorded in the
real property records of Canyon County, Idaho on May 29, 2008 as Instrument No. 2008029144
(the “Declaration”), as supplemented by that certain First Supplemental Declaration to the
Master Declaration of Covenants, Conditions, and Restrictions for Brittania Heights recorded in
the real property records substantially concurrently with the execution hereof (the “First
Supplemental Declaration,” and collectively with the Declaration, the “Original
Declaration™).

WHEREAS, all capitalized terms not otherwise defined herein shall Have the meaning
ascribed to them in the Declaration.

WHEREAS, pursuant to Section 14.3.2 of the Declaration, the Original Declaration may
be amended by an instrument in writing signed and acknowledged by the president and secretary
of the Association certifying and attesting that such amendment has been approved by the vote or
written consent of Members representing more than fifty percent (50%) of the total voting power
of the Association.

WHEREAS, the undersigned Member owns forty-seven (47) out of the eighty-one (81)
Lots located within the Phase 1 Property, Phase 2 Property, and Phase 3 Property, as defined in
the First Supplemental Declaration, which is equal to approximately fifty-eight percent (58%) of
the Lots, which means that the undersigned Member represents more than fifty percent (50%) of
the total voting power of the Association.

WHEREAS, the undersigned Member desires to amend and restate the Original
Declaration in its entirety, as more fully set forth in the First Amended and Restated Master
Declaration of Covenants, Conditions and Restrictions for the for Brittania Heights Subdivision
attached hereto as Exhibit A and incorporated herein (the “First Amended and Restated
Master Declaration™).

NOW THEREFORE, BE IT RESOLVED, that the above recitals are true, correct,
material, and are hereby adopted and incorporated herein by reference.

BE IT FURTHER RESOLVED, that the undersigned Member, representing more than
fifty percent (50%) of the total voting power of the Association, hereby adopts and approves the
First Amended and Restated Master Declaration pursuant to Section 14.3.2 of the Declaration.

MEMBER CONSENT ~ BRITTANIA HEIGHTS HOMEOWNERS ASSOCIATION, INC. - 1
13521759 1



BE IT FURTHER RESOLVED, that the undersigned Member hereby authorizes,
empowers, and directs the president and secretary of the Association to sign and acknowledge
the First Amended and Restated Master Declaration, to certify and attest that the First Amended
and Restated Master Declaration has been approved by the written consent of the Members
representing more than fifty percent (50%) of the total voting power of the Association, and for
the president of the Association to take such actions, and to make, execute, deliver, and file on
behalf of the Association such papers, certificates, instruments, and other documents as may be
necessary or desirable to carry out the intent and purposes of the foregoing resolutions.

BE IT FURTHER RESOLVED, that any and all acts and deeds heretofore undertaken
by the Association and the officers and directors thereof, and any documents, instruments, or
certificates executed and delivered by the Association and/or officers and directors thereof, in
furtherance of the foregoing resolutions are hereby approved, ratified, and confirmed by the
Members in all respects as the acts and deeds of the Association.

IN WITNESS WHEREOF, the undersigned Member, representing more than fifty

percent (50%) of the total v ting power of the Association, has executed this written Member
Consent effective as of f L% , 2017,
!
MEMBER:
Brittania Heights LLC,

an Idaho limited liability company

i
=
ry-E- Hess

ager

b

A

By:&“\
Name: Je
Its: M

—5 3

ATTEST:

/ i/
Ny I
/ /f i/ / L? i,
I A [z

Matt Hawkins, Association Secretary
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EXHIBIT A
First Amended and Restated Master Declaration

[Attached]
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RECORDED

When recorded, please return to:

2018-036526

08/16/2018 03:21 PM
CHRIS YAMAMOTO
CANYON COUNTY RECORDER

Pgs=7 PBRIDGES $28.00
TYPE: MISC
Hawkins Companies PIONEER TITLE CANYON - CALDWELL
. ELECTRONICALLY RECORDED
Attn: Jeff Hess

855 Broad St., Ste. 300
Boise, Idaho 83702

FIRST AMENDMENT TO FIRST AMENDED AND RESTATED MASTER DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS FOR
BRITTANIA HEIGHTS SUBDIVISION

THIS FIRST AMENDMENT TO FIRST AMENDED AND RESTATED MASTER
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR BRITTANIA
HEIGHTS SUBDIVISION (this “First Amendment™) is executed effective August % %% , 2018
(the “First Amendment Date”), by Brittania Heights Homeowners Association, Inc., ad1d on-profit
corporation (the “Association™),

A. Reference is made to that certain First Amended and Restated Master Declaration of
Covenants, Conditions and Restrictions Brittania Heights Subdivision, recorded in the real property
records of Canyon County, Idaho on April 6, 2017 as Instrument No. 2017-012952 (the “Master
Declaration™). All capitalized terms not otherwise defined herein shall have the meaning ascribed to
them in the Master Declaration.

B. Brittania Heights LLC, an Idaho limited liability company (“Grantor”), owning Thirty
(30) of the eighty-one (81) Lots and entitled to five (5) votes per Lot as of the First Amendment Date,
represents more than fifty percent (50%) of the total voting power of the Association.

C. The Association, having received a written consent from Grantor approving the
amendments contained in this First Amendment as evidenced by the consent appended hereto, desires to
amend the Master Declaration pursuant to Section 14.3.2 thereof in order to correct Exhibits C and D
thereto.

AGREEMENT

NOW, THEREFORE, in consideration of the foregoing recitals, and for other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, the Association hereby
agrees and declares as follows:

1. Recitals. The recitals contained hereinabove are true, correct, material, and are hereby
incorporated by reference as though set forth in this Section 1.

2. Amendment — Section 9.25. The Master Declaration is hereby amended by adding the
following Section 9.25:

9.25  Accessorv Dwelling Units. As used in this First Amended and Restated Master
Declaration, “Accessory Dwelling Unit” means a scparate housckeeping unit physically attached
and made an integral part of the single-family dwelling unit on the Lot (these areas are often
referred to as “mother” or “father-in-law’s quarters™). They are typified by having their own
separate bedroom, possibly a small separate living/family room, a bathroom, and, possibly a

FIRST AMENDMENT TO FIRST AMENDED AND RESTATED MASTER DECLARATION

OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR BRITTANIA HEIGHTS SUBDIVISION - §
34267501 2




“kitchenette” with small sink allowed but not an independent 220-watt power source sufficient to
allow a full kitchen (stove) nor independent laundry facilities. Accessory Dwelling Units have
access directly from and through the main single-family dwelling unit on the Lot (but may have
an outside access), are not allowed an individual address, and are not allowed a separate mailbox.

Accessory Dwelling Units shall not be located on or within detached garages, shops, or other
structures not attached to the single family dwelling unit on the Lot.

3. Amendment — Exhibits. The Master Declaration is hereby amended by deleting

Exhibits C and D therefrom in their entirety and replacing them with Exhibits C and D attached hereto
and incorporated herein.

4. Effect of Amendment. Except as expressly provided in this First Amendment, all of the
terms and conditions of the Master Declaration remain in full force and effect. To the extent there is a
conflict between the terms and conditions of the Master Declaration and the terms and conditions of this
First Amendment, the terms and conditions of this First Amendment shall control.

[Remainder of page intentionally left blank; signature page follows.]

FIRST AMENDMENT TO FIRST AMENDED AND RESTATED MASTER DECLARATION
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IN WITNESS WHEREOF, the Association has executed this First Amendment effective as of the

First Amendment Date.

ASSOCIATION:

Attéét: o

g\j BPYD RN S
Vg N

Matthew Hawkins, Association Secretary

STATE OF _[_ //M(ﬁ )

) ss.

County of )4Z/Z/ )
'

is record was acknowledge before me on August A_g_, 2018, by Jeffery L. Hess, as President of

ts Homeowners Association, Inc.

B s
‘AA.“.“‘
h

| PROSANNAC.WALKER |
5 NOTARY PuBLIC  §
]
g

STATE OF IDAHO

L s
t"""“".-
R

FIRST AMENDMENT TO FIRST AMENDED AND RESTATED MASTER DECLARATION
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STATE OF _{_{ 4:%_2 O )
: ) ss.
CounW% )

This record was .acknowledge before me on August Aa, 2018, by Matthew Hawkins, as
ary of PBrittania Heights Homeowners Association, Inc.

Bina () Jlbie
j bli .
A S,

ROSANNA C. WALKER
NOTARY PUBLIC
STATE OF IDAHO

T TN g

LS el e g o

By Dol

FIRST AMENDMENT TO FIRST AMENDED AND RESTATED MASTER DECLARATION
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GRANTOR CONSENT

Grantor hereby approves of and consents to the foregoing First Amendment to the Master
Declaration.

GRANTOR:

Brlttama Heights LLC,

Sﬁéﬁh&hw company
- ) z /—/0

By:
Name: Jeﬁfﬁ L. H)ass‘ J

Its: Manager

STATE OF [ {/, /M )

) ss.

County of /7%{/ )

/,.,’12 is.record was acknowledge before me on August A2 L, 2018, by Jeffery L. Hess, as Manager of

/Bnttama Heights LLC.

= Yeaquun Wil
.ngnaéure of notary publtc (:; / é’s /0%7\/

My c@gxmlssmn expires:

ROSANNAC. WALKER
NOTARY PUBLIC
STATE OF IDAHO

e e

FIRST AMENDMENT TO FIRST AMENDED AND RESTATED MASTER DECLARATION
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EXHIBIT C
Legal Description and Depiction of Phase 2 Property
Lots 37 through 63 in Block 1 of Brittania Heights Subdivision No. 2, as shown on the offial plat thereof

recorded in the real property records of Canyon County, Idaho in Book 45 of Plats at Page 47, Instrument
No. 2017-009352.
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EXHIBIT D
Legal Description and Depiction of Phase 3 Property
Lots 64 through 87 in Block 1 of Brittania Heights Subdivision No. 3, as shown on the offial plat thereof

recorded in the real property records of Canyon County, Idaho in Book 47 of Plats at Page 16, Instrument
No. 2018-030835.
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SECOND AMENDMENT TO FIRST AMENDED AND RESTATED MASTER DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
BRITTANIA HEIGHTS SUBDIVISION

THIS SECOND AMENDMENT TO FIRST AMENDED AND RESTATED MASTER
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR BRITTANIA
HEIGHTS SUBDIVISION (this “Second Amendment”) is executed effective 5w e 2 , 2021
(the “Second Amendment Date”), by Brittania Heights Homeowners Association, Inc., an Idaho non-
profit corporation (the “Association”).

A. Reference is made to that certain First Amended and Restated Master Declaration of
Covenants, Conditions and Restrictions Brittania Heights Subdivision, recorded in the real property
records of Canyon County, Idaho on April 6, 2017 as Instrument No. 2017-012952, as amended by that
certain First Amendment to First Amended and Restated Master Declaration of Covenants, Conditions
and Restrictions Brittania Heights Subdivision, recorded in the real property records of Canyon County,
Idaho on August 16, 2018 as Instrument No. 2018-036526, as supplemented by that certain Amended and
Restated Supplemental Declaration to the First Amended and Restated Master Declaration of Covenants,
Conditions and Restrictions Brittania Heights Subdivision recorded in the real property records of Canyon
County, Idaho on December 18, 2019 as Instrument No. 2019-061763, as supplemented by that certain
Second Supplemental Declaration to the First Amended and Restated Master Declaration of Covenants,
Conditions, and Restrictions for Brittania Heights recorded in the real property records of Canyon
County, Idaho on September 23, 2020 as Instrument No. 2020-054928, as supplemented by that certain
Third Supplemental Declaration to the First Amended and Restated Master Declaration of Covenants,
Conditions, and Restrictions for Brittania Heights recorded in the real property records of Canyon
County, Idaho on June 23, 2021 as Instrument No. 2021-044670, as amended by that certain First
Amendment to the Second Supplemental Declaration to the First Amended and Restated Master
Declaration of Covenants, Conditions, and Restrictions for Brittania Heights recorded in the real property
records of Canyon County, Idaho on June 24, 2021 as Instrument No. 2021-045034 (collectively, the

“Master Declaration”). All capitalized terms not otherwise defined herein shall have the meaning
ascribed to them in the Master Declaration.

B. Brittania Heights LLC, an Idaho limited liability company (“Grantor”), owning forty-
one (41) of the one hundred forty-five (145) Lots and entitled to five (5) votes per Lot as of the Second
Amendment Date, represents more than fifty percent (50%) of the total voting power of the Association.

C. The Association, having received a written consent from Grantor approving the
amendments contained in this Second Amendment as evidenced by the consent appended hereto, desires
to amend the Master Declaration pursuant to Section 14.3.2 thereof, pursuant and subject to the terms and
conditions hereinafter set forth.

AGREEMENT
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NOW, THEREFORE, in consideration of the foregoing recitals, and for other good and valuable

consideration, the receipt and sufficiency of which are hereby acknowledged, the Association hereby
agrees and declares as follows:

1. Recitals. The recitals contained hereinabove are true, correct, material, and are hereby
incorporated by reference as though set forth in this Section 1.

2. Amendment — Section 3.3.2. The Master Declaration is hereby amended by deleting
Section 3.3.2 in its entirety and replacing it with the following:

332 Class B Member. Grantor shall be the Class B Member, and shall initially be
entitled to nine hundred fifty-five (955) votes, which vote total shall be reduced by five (5) votes
for each Lot owned by a Person other than Grantor. The Class B Member shall cease to be a
voting Member in the Association at the earlier to occur of the following: (1) the date Grantor has
less than ten (10) Class B Member votes in the Association; (2) on June 1, 2040; or (3) on such
date as Grantor informs the Association that Grantor no longer desires to be the Class B Member.
This date may be referred to herein as the “Class B Member Termination Date.”

3. Amendment — Section 3.5.11. The Master Declaration is hereby amended by deleting
Section 3.5.11 in its entirety and replacing it with the following;:

3.5.11 Assessments. The power to levy Assessments on any Owner and Association
Member, or any portion of the Property pursuant to the restrictions enunciated in this First
Amended and Restated Master Declaration, and to force payment of such Assessments, all in
accordance with the provisions of this First Amended and Restated Master Declaration. This
power shall include the right of the Association to levy Assessments on any Owner of any portion
of the Property to cover the operation and maintenance costs of the Common Area, Restricted
Area and the Maintenance Property and the administrative costs associated with establishing and
enforcing use schedules for the pressurized irrigation system owned and operated by the Nampa
& Meridian Irrigation District, the Association, Grantor, or Grantor’s assigns.

4, Amendment — Section 14.9.2. The Master Declaration is hereby amended by deleting
Section 14.9.2 in its entirety and replacing it with the following:

14.9.2 Pressurized Irrigation System. Owner understands that non-potable water
supplied to the Property, including irrigation of the Common Area, Restricted Area and Lots, will
be supplied by the Nampa & Meridian Irrigation District through a pressurized irrigation system
which will be owned, operated and maintained by the Nampa & Meridian Irrigation District, the
Association, Grantor, or Grantor’s assigns. Each Owner acknowledges that Nampa & Meridian
Irrigation District and the Association, Grantor, or Grantor’s assigns, as applicable, may
promulgate rules and regulations, including water use schedules, controlling the allocation,
distribution and flow of water among the various Lots and each Owner hereby agrees to comply
with such rules and regulations.

5. Amendment — Section 14.9.3. The Master Declaration is hereby amended by deleting
Section 14.9.3 in its entirety and replacing it with the following:

14.9.3 Irrigation Assessments. Each Owner agrees to pay when due all assessments
levied by the Nampa & Meridian Irrigation District and the the Association, Grantor, or Grantor’s
assigns for maintenance, repair and replacement of the pressurized irrigation system and any and
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all assessments or related charges levied by the Association for the administration and
enforcement of the rules, regulations and use schedules.

6. Amendment — Section 14.9.4. The Master Declaration is hereby amended by deleting
Section 14.9.4 in its entirety and replacing it with the following:

14.9.4  Secondary Sources of Water. If the Nampa & Meridian Irrigation District, the
Association, Grantor, or Grantor’s assigns fails to provide sufficient water for the irrigation of the
Common Area, Restricted Area, Maintenance Area and Lots, Grantor, the Association or any
other entity shall have the right to provide water from such secondary sources of water as
Grantor, the Association or other entity shall deem appropriate and to charge the costs and
expenses of providing such water to the Owners as a Special Assessment. Nothing herein,

however, shall obligate Grantor, the Association or any other entity to provide any secondary
sources of water.

7. Effect of Second Amendment. Upon recordation hereof, this Second Amendment will:
(i) become a part of the Master Declaration; (ii) run with the land and be binding upon any Person having
or acquiring any right, title, or interest in any Lot, parcel, or portion of the Property; (iii) inure to the
benefit of every Lot, parcel, or portion of the Property; and (iv) inure to the benefit of and is binding upon
Grantor, the Association, and each Owner having or holding any right, title, or interest in any Lot, parcel,
or portion of the Property, and their successors, heirs, and assigns. To the extent there is a conflict
between the terms and conditions of the Master Declaration and the terms and conditions of this Second
Amendment, the terms and conditions of this Second Amendment will control.

[Remainder of page intentionally left blank; signature page follows.]
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IN WITNESS WHEREOF, the Association has ex
the Second Amendment Date.

ecuted this Second Amendment effective as of
ASSOCIATION:

Brittania Heights Homeowners Association, Inc.,
an Idaho non-profit corporation

By: \ i
Name: Jeffr %I;;j-lessy N
Its: Prestdent

P S N N . W U VO

GLEN V BENNETT
COMMISSION #35672

NOTARY PUBLIC

STATE OF IDAHO

Matt Hawkins, Association Secretary

STATEOF _Z ohfo
) ss.
County of /g d )

This record was acknowledge before me on /:lfoq, u.,s-;f [0 , 2021, by Jeffrey L. Hess, as
President of Brittania Heights Homeowners Association, Iné.

&AA&&A%AMA
| / ‘4’%/ mmmmmmm
W

Ommission expires: 3-17-3¢a7

GLEN V BENNETT
COMMISSION #39672
NOTARY PUBLIC
STATE OF IDAMO

STATE OF _\JXcA\ )
County of gﬂ“ \Q\(Q} %SS.

This record was acknowledge before me on S\)\\\ ’I?Q , 2021, by Matt Hawkins, as
Secretary of Brittania Heights Homeowners Association, Incy

V]

My commission expires: 30 . )04

RIE ELIZABETH BONDARUK
A;ﬁtar\/ Public - State of Utah
Camm. No. 712413
My Commission Expires on
Jun §, 2024

)

o D )
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GRANTOR CONSENT
Grantor hereby approves of and consents to the foregoing Second Amendment.
GRANTOR:

Brittania Heights LLC,
an Idaho limited liability company

EEE EEEE : : [ 3 AN
S Y VY SO NP . N

GLEN V BENNETT
COMMISSION #39672

NOTARY PUBLIC

STATE OF IDAHO

STATE OF _7 /i ho )

) ss.

County of (/4 o/ )

This record was acknowledge before me on iC)tA ,1 W&'}’ é 2021, by Jeffrey L. Hess, as

Manager of Brittania Heights LLC. %//

P T . W ) W ..
commlssx explres =~/ 7 )@3—7

-

GLEN V BENNETT
COMMISSION #39672
MOTARY PUBLIC
STATE OF IDAHO

;’“ﬁﬂyyagwmaﬁ A T A Y
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{ FEET )
1INCH = 50 FT.
BASIS OF BEARING 1S GRID NORTH, IDAHO STATE PLANE
COORDINATE SYSTEM, WEST ZONE,
NORTH 00°49'14” EAST BETWEEN THE SOUTHEAST
SECTION CORNER AND THE EAST 1/4 CORNER OF
SECTION 29

NOTES

1) BOTH LOTS IN THIS SUBDIVISION ARE SUBJECT TO A TEN FOOT (10°) WIDE PERMANENT PUBLIC
UTLITIES, PROPERTY DRAINAGE, AND IRRIGATION EASEMENT (P.U.D.L.) PARALLEL TO E.
NEWCASTLE DRIVE AND RECORDED UNDER INST. NO. 2019-055399 IN THE RECORDS OF CANYON
COUNTY. THE EXTERIOR BOUNDARY HAS A (10°) WIDE PERMANENT PUBLIC UTILITIES, PROPERTY
DRAINAGE, AND IRRIGATION EASEMENT (P.U.D.L.) UNLESS OTHERWISE DIMENSIONED. ALL INTERIOR
LOTS ARE HEREBY DESIGNATED AS HAVING A FIVE FOOT (57) PERMANENT EASEMENT ON EACH
SIDE OF THE SIDE LOT LINES, AND A TEN (10°) FOOT PERMANENT EASEMENT CONTIGUOUS TO
ALL REAR LOT LINES, FOR PUBLIC UTILITIES, IRRIGATION AND LOT DRAINAGE.

THIS OEVELOPMENT RECOGNIZES SECTION 22—4503 OF IDAHO CCDE, RIGHT TO FARM ACT, WHICH
STATES "NO AGRICULTURAL OPERATION, AGRICULTURAL FACILITY OR EXPANSION THEREOF SHALL
BE OR BECOME A NUISANCE, PRIVATE OR PUBLIC. BY ANY CHANGED CONDITIONS IN OR ABOUT
THE SURROUNDING NONAGRICULTURAL ACTIVITES AFTER IT HAS BEEN IN OPERATION FOR MORE
THAN ONE (1) YEAR, WHEN THE OPERATION, FACIJTY OR EXPANSION WAS NOT A NUISANCE AT
THE TIME IT BEGAN OR WAS CONSTRUCTED. THE PROVISIONS OF THIS SECTION SHALL NOT
APPLY WHEN A NUISANCE RESULTS FROM THE IMPROPER OR NEGLIGENT OPERATION OF ANY
AGRICULTURAL OPERATION, AGRICULTURAL FACILITY OR EXPANSION THEREOF."

IRRIGATION WATER HAS BEEN PROVIDED BY NAMPA MERIDIAN IRRIGATION DISTRICT IN
COMPLIANCE WITH IDAHO CODE 31—3805(b). LOTS WITHIN THE SUBDIVISION WILL BE ENTITLED TO
IRRIGATION WATER RIGHTS AND WILL BE OBLIGATED FOR ALL IRRIGATION ASSESSMENTS, FROM
NAMPA MERIDIAN IRRIGATION DISTRICT. PRESSURIZED IRRIGATION IS OWNED AND OPERATED BY
THE GRANTOR UNTIL ALL PHASES OF PRELIMINARY PLAT ARE COMPLETED AT WHICH TIME IT
SHALL BE DEDICATED TO THE HOA UNDER THE CCR'S AT THE TIME OF DEDICATION.

ANY RE-SUBDIVISION OF THIS PLAT SHALL COMPLY WITH THE APPLICABLE REGULATIONS IN
EFFECT AT THE TIME OF THE RE-SUBDIVISION.

MINIMUM BUILDING SETBACKS SHALL BE IN ACCORDANCE WITH CANYON COUNTY REGULATIONS AT
THE TIME OF ISSUANCE OF INDIVIDUAL BUILDING PERMITS OR THE CC&R’'S WHICHEVER IS MORE
RESTRICTIVE OR AS SPECIFICALLY APPROVED AND/OR REQUIRED. ALSO NO PERMANENT
STRUCTURES SHALL BE LOCATED CLOSER THAN SEVENTY FEET TO ANY SECTION LINE UNLESS
THE HIGHWAY DISTRICT WAIVES THE SEVENTY FEET SETBACK REQUIREMENT,

MAINTENANCE OF ANY IRRIGATION OR DRAINAGE PIPE OR DITCH CROSSING A LOT IS THE
RESPONSIBILITY OF THE LOT OWNER UNLESS SUCH RESPONSIBILITY IS ASSUMED BY AN
IRRIGATION /DRAINAGE ENTITY.

ALL LOTS WiLL BE SUBJECT TO THE TERMS AND CONDITIONS OF THE MASTER DECLARATION OF

COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS, THAT PERTAIN TO THIS DEVELOPMENT,
70 BE FILED AND RECORDED IN THE OFFICE OF THE RECORDER, CANYON COUNTY.

LOTS SHALL NOT BE REDUCED IN SIZE WITHOUT PRIOR APPROVAL FROM THE HEALTH AUTHORITY.

NGO ADDITIONAL POTABLE DOMESTIC WATER SUFPLIES SHALL BE INSTALLED BEYOND THE WATER
SYSTEM APPROVED IN THE SANITARY RESTRICTION RELEASE.

10) STORM DRAINAGE FACILITIES OUTSIDE THE PUBLIC RIGHT-OF—WAY SHALL BE THE RESPONSIBILITY

OF THE HOMEOWNER AND IF THE HOMEOWNER FAILS TO MAINTAIN THEN THE HOA SHALL
MAINTAIN AT THE HOMEOWNER'S EXPENSE. RESPONSIBILITY FOR STORM DRAINAGE FACILITIES
INCLUDES ALL MAINTENANCE BOTH ROUTINE AND NON—ROUTINE.

11) NO NEW DEVELOPMENT OR REDEVELOPMENT OF LAND MAY DISCHARGE STORM WATER ONTO
HIGHWAY DISTRICT RIGHT-OF—WAY OR INTO THE DISTRICT'S MUNICIPAL SEPARATE STORM SEWER

12) POTABLE WATER IS SUPPLIED BY THE CITY OF NAMPA AND SHALL BE OWNED AND MAINTAINED
BY THE CITY OF NAMPA.

13) ALL BUILDABLE LOTS WILL BE SERVICED BY A COMMUNITY WASTE WATER FACILITY APPROVED BY
DEQ.

14) NO ACCESS SHALL BE ALLOWED TO THE LAND IN A PLATTED SUBDIVISION OTHER THAN BY
INTERNAL SUBDIVISION STREETS OR AS OTHERWISE SHOWN ON THIS PLAT.

WHPaatfic

690 S. Industry Way, Ste. 10 » AN NV CONPANY
Meridian, ID, 83642
208-342-5400 Fax 208-342-5353

www.whpacific.com SHEET 1 OF 3

OF SECTION 29, T. 3 N, R. 1

SHEET INDEX

SHEET 1 — FACE OF THE PLAT, PLAT NOTES
SHEET 2 — CERTIFICATE OF OWNERS, LINE AND CURVE TABLES
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APPROVAL OF NAMPA HIGHWAY DISTRICT NO. 1

NAMPA HIGHWAY DISTRICT NO. 1 DOES HEREBY ACCEPT THIS PLAT IN ACCORDANCE WTH PROVISIONS OF 1.C. §
50-1312. PRIVATE STREETS DEPICTED ON THIS PLAT ARE NOT MAINTAINED BY OR UNDER THE JURISDICTION OF THE
HIGHWAY DISTRICT, THERE IS NO LEGAL OBUGATION OR ASSURANCES THAT THE PRIVATE STREETS WILL BE ACCEPTED
AS PUBLIC STREETS IN THE FUTURE,

LE .t

DISTRICT CHAIRMAN, NAMPA HIGHWAY 'I]STRICT NO. 1

3-30-a1

DATE
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RS) PLAT OF SUNSET PARADISE SUBDIVISION, INSTRUMENT NO.
200202457, RECORDS OF CANYON CANYON, IDAHO.

R6) PLAT OF BRITTANIA HEIGHTS SUBDIVISION NO. 4,
INSTRUMENT NO. 2019-061733, RECORDS OF CANYON COUNTY,

IDAHO.

R7) PLAT OF BRITTANIA HEIGHTS SUBDIMSION NO. S5,

INSTRUNENT NO.

RECORDS OF CANYON COUNTY, IDAHO.

UNPLATTED

SURVEYOR'S NARRATIVE

THIS SUBDIVISION 1S BEING PLATTED AT THE REQUEST OF THE OWNER, BRITTANIA
HEIGHTS, LLC.. THIS SUBDIVISION IS ANOTHER PHASE OF THE OVERALL
MASTERPLAN DEVELOPMENT. IT IS BORDERED ON THE NORTH, EAST AND SOUTH
BY BRITTANIA HEIGHTS SUBDIVISION NO. 4, ,AND ON THE WEST BY THAT
BOUNDARY DESIGNATED ON SAID MASTERPLAN. THE BOUNDARIES WERE ALL

DETERMINED

FROM LOCATED MONUMENTATION AND RECORD INFORMATION FROM

SAID SUBDIVISIONS AND RECORDS OF SURVEY.

THE REMAINDER OF THE PLAT AS SHOWN WAS DEVELOPED IN COLLABORATION WTH

SAID OWNER

AND THE ENGINEERING DESIGN TEAM HERE AT WHPACIFIC.

a
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o
g
2
3
BRITTANIA HEIGHTS | £
SUB NO. 5 g
BOOK __ PAGE __ | 4
REVISIONS
ND.[ BY | DATE | REMARKS
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BRITTANIA

CERTIFICATE OF OWNERS

Know oll men by this presents: That the undersigned are the owners
of the property described as follows and intend to include soid
property in this plat: A parcel of land being a portion of the SW 1/4
of the SE 1/4 of Section 29, Township 3 North, Ronge 1 West of the
Boise Meridian, Conyon County, Idaho, more particularly described as
follows:

COMMENCING at the southeast corner of said Section 29, marked by
a brass cap (corner record no. 2018—000298), from which the Eost
1/4 corner of soid Section 29, morked by a 5/8” with no cop
(corner record no. 200358053), bears North 00°49'14” East, a
distance of 2652.92 feet;

Thence North 00°49'14” East, coincident with the East line of said
Section 29, a distance of 1326.45 feet to the South 1/16 corner
common to said Section 29 and Section 28, marked by a 2"
aluminum cop {corner record no. 2018-002910);

Thence North 88'43'28” West, coincident with the North line of the
South 1/2 af the southeast 1/4 of said Section 29, a distance of

?)7-|3-b%w feet, to the northwest corner of Brittania Heights Subdivision

No. 4, recorded in Book 49, Page 26 {instrument no. 2019-061733)
in the records of Canyon County, Idaho;

Thence South 00°57°24" West, coincident with the westerly boundory
of said subdivision, a distance of 357.89 feet, to the southwest
corner of Lat 27, Block i of said subdivision, olso being the POINT
OF BEGINNING;

Thence South 88°42'15" East, coincident with the southerly boundary
line of said Lot 27, a distance of i86.23 feet, to the southeast
corner af said Lot 27;

Thence coincident with the westerly and northerly boundary lines of
Lot 9, Black 1 of said Brittania Heights Subdivision No. 4 for the
following (6) courses:

Thence South 0145'28" West, o distance of 20.37 feet, ta the
beginning of a tangent curve to the right;

Thence southwesterly alang the arc of the curve, on arc distance of
86.45 feet, said curve having a radius of 983.00 feet, o ceatral angle
of 05'02°21”, and a chord bearing of South 04°16'38"” West, a
distance of 86.43 feet;

Thence South 47°35'18” West, a distance of 26.13 feet, to the
beginning of o non—tangent curve to the left;

Thence southwesterly along the arc of said curve to the left, an arc
distance of 101.87, said curve hoving a radius of 517.00 feet, a
central angle of 11"17'22", and a chord bearing of South 82°44'05"
West, o distance of 101.71 feet;

Thence South 77°05'24” West, a distance of 66.63 feet, to the
beginning of a tangent curve to the right;

Thence southwesterly olong said curve to the right, an arc distance
of 41.24 feet, said curve having a radius of 483.00 feet, a centrat
angle of 0453’32, ond a chord bearing of South 79°32'10" West, @
distance of 41.23 feet;

Thence North 00°56'13" East, a distance of 164.64 feet;

Thence South 88742'15" East, a distance of 43.87 feet, to the POINT
OF BEGINNING.

The above described parcel contains 31,800 square feet or 0.73
acres, mare or less.

PLAT OF

The easements indicated an said plat are not dedicated ta the public.
However, the right to use said easements are perpetually reserved for
public utilities and for such other uses as designated hereon ond no
permanent structure other then for such utility purposes are to be
erected within the limits of said easements. all of the lots in this
subdivision will receive woter service from the City of Nampa which
has agreed in writing to serve alt lots. Irrigation water has been
provided by Nampa & Meridian irrigation district in compliance with
idaho Code 31—3805. Lots within the subdivision will be entitled to
irrigotion water rights, and will be obligated for assessments from
Nampo & Meridian Irrigation District.

In witness whereaf we have hereunto set our honds this
day of 20 .

Brittanic Heights, LLC

CURVE TABLE
CURVE # DELTA RADIUS | LENGTH | CH. BEARING [ CH. DIST.
ol 5'02'21" | 983.00 | 86.45 S416°38"W 86.43
€2 1117227 | 517.00 | 101.87 | S82'44'05"W 101.71

c3 4'53'32" | 483.00 [ 41.24 | S79°32'10"W 41.23

c4 10723'24" [ 517.00 | 93.75 | S8311°04"W 93.63

c5 0'5¥'58" | 517.00 812 ST7°32'23"W 8.12

LINE TABLE REF. MON. TABLE
UNE #| BEARING | DIST. |[LINE #} BEARING | DIST.

Lt S1745°28"W | 20.37 RMS N117°45"E | 1.00°

L2 |S47°35'18"W { 26.13 || RMB | SO117°45™W | 1.00

RM7 |NI2'54°'36"W | 1.00°

RMB | $12'54'36"W [ 1.00°

RMO | N12'54'36"W | 1.00"
RM10 [ S12'54'367E | 1.00"
RM11 | N22°01'357W | 1.07"
RM12 | N82°48'46"W| 1.07°

RM13 |N8B14'32°W} 1.00°
RM14 | 588"14'327E | 1.00°

HEIGHTS SUBDIVISION NO. 6

ACKNOWLEDGMENT

STATE OF IDAHO
COUNTY OF CANYON

On this Hﬂ"dqy of ¢ W)OVCh , in the year _;QL‘, before
— .
me 16}’050 OBVM , a Notary Public in and for said Stote,

personally appeared Jeffery L. Hess, known ar identified to me to be the Manager of
Brittania Heights LLC, an Idoho Limited Liability Company thot executed the instrument
or the person wha executed the instrument on behalf of said Limited Liablity Company,
and acknowledged to me thot such Limited Liability Company executed the same.

ESS

in witness whereof, | have hereunto set my hand and offixed my afficial seal the day
and.year j this certificate first above written.

Notary Public for ldaho

Residing at Ada Comth

~

My commission expires /- 1

CERTIFICATE OF SURVEYOR

I, Robert Gromatzky, om a registered professionol land surveyor licensed by the state
of Idoho, and do hereby certify that this plat, as described in the "Certificate of
Owners”, was drawn from an actudl survey made an the ground under my direct
supervision ond accurately represents the points plotted thereon, in confarmity with
the state of ldoho codes relating to plats, surveys and the corner perpetuation and
filing act, Idoho Code 55-1601 through 55-1612.

WHPaatic

690 S. Industry Way, Ste. 10, AN NV5 COMPANY

Meridian, ID, 83642
208-342-5400 Fax 208-342-5353
www.whpacific.com
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P: \BRITTANIA HEIGHTS LLC\229120-B000135.00\EXECUTION\DRAWINGS\SURVEY\PW-BRITT NO 6—VX—PTOL.DWG

PLAT OF

BRITTANIA HEIGHTS SUBDIVISION NO. 6

CERTIFICATE OF COUNTY SURVEYOR

1, the undersigned, Professional Land Surveyor for Canyon County, Idaho, do hereby certify
that | have checked this plat and find that it complies with the State of Idaho Code
relating to Plats and Surveys. MNBEAR Z'C $0- /368

Z?,,{Z{ t%/é — /z/Z
Canyon Counfy Sufveyor Date

D T8 (oaEre TFE)FLS Bec9

APPROVAL OF CANYON COUNTY COMMISSIONERS

Accepted ond Approved this 7 day of MaM 2023 by the Canyon County Commissioners,
Canyon County, Idaho.

Choirbon erk

SANITARY RESTRICTIONS

Sanitary restrictions as required by Idaho Code, Title 50, Chapter 13 have been satisfied

based on the Department of Environmental Quality (DEQ) appraval of the design plans and specifications
and the conditions and the conditions impased an the developer for continued satisfaction of the
sanitary restrictions. Buyer is cautioned that at the time of this approval, no drinking water or

sewer /septic facilities were constructed. Building construction can be allowed with appropriate building
permits if drinking water or sewer facilities have been constructed or if the developer is simultaneously
constructing those facilities. If the developer fails to construct facilities or meet other conditions of DEQ,
then sanitary restrictions may be re—imposed, in accordance with Section 50-1326, Idoho Code, by the
issuonce of a certificate of disappraval, and no construction of ony building or shelter requiring drinking
water or sewer/septic facilities shall be allowed.

Date

APPROVAL OF CITY ENGINEER

I, the undersigned, City Engineer, in and for the City of Nampa, Canyon County, Idcho, do
hereby approve this plat of Brittania Heights Subdivision No. 6.

e ——— 2-15-2/

/Na’mpo /City Engineer Date

CERTIFICATE OF THE CANYON COUNTY TREASURER

I, the undersigned, County Treasurer in and for the County of Canyon, State of ldaho, per
the requirements of [daho Code, Title 50, Chapter 13, Section 50—1308, da hereby certify
that any and all current and/or delinquent County Property Taxes for the praperty
included in this development have been paid in full. This certification is valid for the next
thirty (30) days onty.

haci

Canyon County Treagurer

APPROVAL OF NAMPA HIGHWAY DISTRICT NO. 1

NAMPA HIGHWAY DISTRICT NO. 1 DOES HEREBY ACCEPT THIS PLAT IN ACCORDANCE WITH PROVISIONS OF I1C. §
50-1312. PRIVATE STREETS DEPICTED ON THIS PLAT ARE NOT MAINTAINED BY OR UNDER THE JURISDICTION OF THE
HIGIWAY DISTRICT. THERE IS NO LEGAL OBUGATION OR ASSURANCES THAT THE PRIVATE STREETS WILL BE ACCEPTED
AS PUBUC STREETS IN THE FUTURE.

LE Sudl 3-1l-302

DISTRICT CHAIRMAN, NAMPA HIGHWAY DISTRICT NO. 1 DATE

Robert Gromatzky, P.L.S. idoho No. 17216

WHPacific

690 S. Industry Way, Ste. 10, AN NV5 COMPANY
Meridian, D, 83642
208-342-5400 Fax 208-342-5353

‘b\(' 62 ey 2[ www.whpacific.com SHEET 3 OF 3
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AC 2020-054928
AL st ﬂ%ﬁ% RECORDED
. 09/23/2020 03:49 PM
After recording, please return to: CHRIS YAMAMOTO
Brittania Heights LLC ELECTRON CANYON COUNTY RECORDER
ritiania rieignis ICALLY RECORDE; Pgs=5 LBERG $22.00

Attn: Jeff H REMOVE D-DONO .
855nBrZad Setis Ste. 300 PAGE AS mg ﬁgww STAMPED F'HST PIONEER TITLE COMPANY OF ADA
Boise, Idaho 83702 PART OF THE ORIGINAL DOCUBL?ET‘E'? AS ELECTRONICALLY RECORDED

SECOND SUPPLEMENTAL DECLARATION TO THE
FIRST AMENDED AND RESTATED
MASTER DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
BRITTANIA HEIGHTS

THIS SECOND SUPPLEMENTAL DECLARATION TO THE FIRST AMENDED AND
RESTATED MASTER DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR BRITTANIA HEIGHTS (this “Second Supplemental Declaration™) is executed effective thig&b‘

day of )gé Sg mkk«ggnozo (the “Second Supplement Date”), by Brittania Heights LLC, an Idaho
limited liab ity company (“Grantor”).

RECITALS

A. Reference is made to that certain First Amended and Restated Master Declaration of
Covenants, Conditions and Restrictions Brittania Heights Subdivision, recorded in the real property
records of Canyon County, Idaho on April 6, 2017 as Instrument No. 2017-012952, as amended by that
certain First Amendment to First Amended and Restated Master Declaration of Covenants, Conditions
and Restrictions Brittania Heights Subdivision, recorded in the real property records of Canyon County,
Idaho on August 16, 2018 as Instrument No. 2018-036526, as supplemented by that certain Amended and
Restated First Supplemental Declaration to the First Amended and Restated Master Declaration of
Covenants, Conditions and Restrictions Brittania Heights, recorded in the real property records of Canyon
County, Idaho on December 18, 2019 as Instrument No. 2019-061763 (collectively, the “Master
Declaration™). All capitalized terms not otherwise defined herein shall have the meaning ascribed to
them in the Master Declaration.

B. Pursuant to Section 1.2 of the Master Declaration, Grantor reserved the right to develop
Brittania Heights in multiple Phases.

C. Pursuant to Section 1.2 of the Master Declaration, Grantor subjects each new Phase of the
development to the Master Declaration by recording a Supplemental Declaration, and Grantor has the
right to record a Supplemental Declaration without having to obtain the consent, approval, or signature of
any Person for so long as Grantor owns any Lot or any portion of Brittania Heights.

D. Grantor still owns one or more Lots in Brittania Heights as of the Second Supplement
Date.

E. Grantor also owns those 14 Lots (the “Phase 5 Property”) legally described and
graphically depicted on Exhibit A attached hereto and incorporated herein (the “Phase 5 Plat™). The
Phase 5 Property is located within “Brittania Heights” as defined in Section 1.1.1 of the Master
Declaration.

F. Grantor also owns those 2 Lots (the “Phase 6 Property”) legally described and
graphically depicted on Exhibit B attached hereto and incorporated herein (the “Phase 6 Plat”). The

SECOND SUPPLEMENTAL DECLARATION PAGE 1 OF 35
15263378 2



Phase 6 Property is located within “Brittania Heights” as defined in Section 1.1.1 of the Master
Declaration.

G. Pursuant to Section 1.2 of the Master Declaration, Grantor hereby records this Second
Supplemental Declaration for the purpose of subjecting the Phase 5 Property and the Phase 6 Property to
the Master Declaration, pursuant and subject to the terms and conditions hereinafter set forth.

DECLARATION

NOW, THEREFORE, in consideration of the foregoing recitals, and for other good and value
consideration, the receipt and sufficiency of which are hereby acknowledged, Grantor hereby agrees,
grants, and declares as follows:

1. Recitals. The recitals set forth above are true, correct, material, and are hereby
incorporated by reference as if set forth in this Section 1 in full.

2. Supplement. This Second Supplemental Declaration is a “Supplemental Declaration” to
the Master Declaration as to the Phase 5 Property and the Phase 6 Property and, as a result, the Phase 5
Property and the Phase 6 Property are each a Phase, and each Lot, parcel, and portion thereof are and
hereby subject to the Master Declaration.

3. Common Area. Lots |1 and 7 in Block 1 of the Phase 5 Property are hereby each
designated as Common Area Lots and thus Common Area.

4. Lot 7. Lot 7 in Block 1 (Bristol Lane) of the Phase 5 Property is hereby designated as a
portion of the Permanent Access Easement and thus the Improvements thereon are Roadway
Improvements.

5. Effect of Second Supplemental Declaration. Upon recordation hereof, this Second
Supplemental Declaration will: (i) become a part of the Master Declaration; (ii) run with the land and be
binding upon any Person having or acquiring any right, title, or interest in any Lot, parcel, or portion of
the Property; (iii) inure to the benefit of every Lot, parcel, or portion of the Property; and (iv) inure to the
benefit of and is binding upon Grantor, the Association, and each Owner having or holding any right,
title, or interest in any Lot, parcel, or portion of the Property, and their successors, heirs, and assigns. To
the extent there is a conflict between the terms and conditions of the Master Declaration and the terms and
conditions of this Second Supplemental Declaration, the terms and conditions of this Second
Supplemental Declaration will control.

[Remainder of page intentionally lefi blank; signature page follows.)
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IN WITNESS WHEREOF, this Second Supplemental Declaration is executed effective as of the
Second Supplement Date.

GRANTOR:

Brittania Heights LLC,
an Idaho limited lighjlity company

By:
Name: JEffe
Its: Mahager

STATE OF IDAHO )
)ss.
County of Ada )

On this ZLday of g@,ﬂ+€ M‘HW , 2020, before me, a Notary Public in and for said State,
personally appeared Jeffery L. Heds, known or identified to me to be a manager of Brittania Heights LL.C,
an Idaho limited liability company, the person who subscribed said limited liability company’s name to
the foregoing instrument, and acknowledged to me that he executed the same in said limited liability
company’s name.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day and

year in this certificate first above written.

NOTARY PUBLIC FOR IDAHO
Residing at ggtSﬁ. 12
My Commission Expires {p.18.2 (p

P ou e e s e et Pttt il il ol

) TAMRA K. FRISCH
: COMMISSION #20202153
L

NOTARY PUBLIC
STATE OF IDAHO

N R R g R g P P gy e g

TR
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EXHIBIT A

Legal Description and Graphic Depiction of the Phase 5 Property
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EXHIBIT B

Legal Description and Graphic Depiction of the Phase 6 Property
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FIRST AMENDMENT TO SECOND SUPPLEMENTAL DECLARATION TO THE
FIRST AMENDED AND RESTATED
MASTER DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
BRITTANIA HEIGHTS

THIS FIRST AMENDMENT TO SECOND SUPPLEMENTAL DECLARATION TO THE
FIRST AMENDED AND RESTATED MASTER DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR BRITTANIA HEIGHTS (this “First Amendment - Second Supplement”)
is executed effective this 2.4 day of ) (4 ~NE , 2021 (the “Effective Date”), by Brittania
Heights Homeowners Association, Inc., an Idaho non-profit corporation (the “Association”).

RECITALS

A. Reference is made to that certain First Amended and Restated Master Declaration of
Covenants, Conditions and Restrictions Brittania Heights Subdivision, recorded in the real property
records of Canyon County, Idaho on April 6, 2017 as Instrument No. 2017-012952, as amended by that
certain First Amendment to First Amended and Restated Master Declaration of Covenants, Conditions
and Restrictions Brittania Heights Subdivision, recorded in the real property records of Canyon County,
Idaho on August 16, 2018 as Instrument No. 2018-036526, as supplemented by that certain Amended and
Restated Supplemental Declaration to the First Amended and Restated Master Declaration of Covenants,
Conditions and Restrictions Brittania Heights Subdivision recorded in the real property records of Canyon
County, Idaho on December 18, 2019 as Instrument No. 2019-061763, as supplemented by that certain
Second Supplemental Declaration to the First Amended and Restated Master Declaration of Covenants,
Conditions, and Restrictions for Brittania Heights recorded in the real property records of Canyon
County, Idaho on September 23, 2020 as Instrument No. 2020-054928 (collectively, the “Master
Declaration”). All capitalized terms not otherwise defined herein shall have the meaning ascribed to
them in the Master Declaration. For the avoidance of doubt, the document described above as Instrument
No. 2020-054928 is referred to herein as the “Second Supplement.”

B. Brittania Heights LLC, an Idaho limited liability company (“Grantor’), ownin #
of the one hundred eighteen (118) Lots and entitled to five (5) votes per Lot as of the First Amendment
Date, represents more than fifty percent (50%) of the total voting power of the Association.

C. The Association, having received a written consent from Grantor approving the
amendments contained in this First Amendment — Second Supplement as evidenced by the consent
appended hereto, desires to amend the Second Supplement pursuant to Section 14.3.2 of the Master
Declaration, pursuant and subject to the terms and conditions hereinafter set forth.

DECLARATION

NOW, THEREFORE, in consideration of the foregoing recitals, and for other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, the Association hereby
agrees and declares as follows:

FIRST AMENDMENT — SECOND SUPPLEMENT PAGE1OF 8
15680896_1



1. Recitals. The recitals set forth above are true, correct, material, and are hereby
incorporated by reference as if set forth in this Section 1 in full.

2. Amendment. This Second Supplement is hereby amended by deleting Exhibits A and B
therefrom in their entirety and replacing them with Exhibits A and B attached and incorporated herein,
respectively.

3. Effect of First Amendment — Second Supplement. Upon recordation hereof, this First
Amendment — Second Supplement will: (i) become a part of the Master Declaration; (ii) run with the land
and be binding upon any Person having or acquiring any right, title, or interest in any Lot, parcel, or
portion of the Property; (iii) inure to the benefit of every Lot, parcel, or portion of the Property; and (iv)
inure to the benefit of and is binding upon Grantor, the Association, and each Owner having or holding
any right, title, or interest in any Lot, parcel, or portion of the Property, and their successors, heirs, and
assigns. To the extent there is a conflict between the terms and conditions of the Second Supplement and
the terms and conditions of this First Amendment — Second Supplement, the terms and conditions of this
First Amendment — Second Supplement will control.

[Remainder of page intentionally left blank; signature page follows.]
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IN WITNESS WHEREOF, the Association has executed this First Amendment — Second
Supplement effective as of the Effective Date.

ASSOCIATION:

Brittania Heights Homeowners Association, Inc.,
an Idatio n orporation

By: S

Name: € g,].,lrfess v

Its: Presigdlent

Attest:

e o

Matt Hawkins, Association Secretary

STATE OF J#zhp )
) ss.
County of &lfl[}/ﬁ" )
This record was acknowledge before me on fy /v é?j&( , 2021, by Jeffrey L. Hess, as

President of Brittania Helghts Homeowners Association, Inc.

LORI A FITZGERALD
COMPMISSION #44278

NMOTARY PUBLIC My commission explres
STATE QF IDAHO : Hy Commission Expiras 4-19-2023

STATE OF __\Jian )

) ss
County of gD\\‘\ \Wo\'AY; )

This record was acknowledge before me on ) !!QA é;ﬂ\ of JunW, 2021, by Matt Hawkins, as

Secretary of Brittania Heights Homeowners Association, Inc.

o
o e ittt

MARIE ELIZABETH eougtnu: 1

3\ Notary Public - State of Uta A7 .

D W gg::ﬂ::n?xzp:r‘:s on My commission expires: __JUNG 9, eIk
- Y

g Jun 5, 2024 ]

y 2

.
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GRANTOR CONSENT

Grantor hereby approves of and consents to the foregoing First Amendment — Second
Supplement.

GRANTOR:

Brittania Heights LLC,

an Idaho lig’ iab:’Sity company
By: \

Name: J . Hess
Its: anager

STATE OF Zdutw )
) ss.
County of ("ﬂﬂi\/ﬂ/\ )

This record was acknowledge before me on JM/}{ j f ,@4 , 2021, by Jeffrey L. Hess, as

Manager of Brittania Heights LLC.

S My commission expires: esiding I N i 3
LOR! A, FITZGERALD My Commission 5@1354 19-202

COMMISSION #44278

NOTARY PUBLIC
STATE OF IDAHO
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EXHIBIT A
Legal Description and Graphic Depiction of the Phase 5 Property

[attached]
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Legal Description and Graphic Depiction of the Phase 6 Property

[attached]
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